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2 

UNITED STATES OF AfUTRICA 


3 

. VS. 


4 

CARMINE TRAMUNTI, et al. 


5 



6 

New York, Februarv 0, 1974 


7 

10:00 a .n. 


8 

Trial resuned. 


9 



10 



11 

(In the robing room.) 


12 

THE COURT: Good mornina. 


13 

MR. ELLIS: Judgc, I an here to ask your 


14 

Ilonor for a ruling pursuant to Puco as to vhethcr the 


15 

governnent would be allov/ed to cross exanine Manono on 


16 

his crininal record in the cvent he takcs the stand. 


17 

I beliove that his crininal record consists of a 1957 polio 


18 

arrest in New York State, for which hc received a 


19 

suspended scntonce, a 1959 posscssion of narcotics arrest 


20 

by the stato and a federal narcotics arrest that sane vear. 


21 

j 

» 1959, the point beir.g, your Honor, that thesc arrosts 


22 

and convictions are too rcnote to bc relevant in this 


23 

case. 


24 

THE COURT: I kncw v/hat the point vas. 


25 

Let ne go )ack and read Puco. I will adnit that I 



SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTMOUSE 






1 


jha2 


1289 




2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


don't have all thosc casos right on thc top of nv hoad. 

MR. CURRAN: Your Honor, so that the record 

is cloar, I don't have the exonplified copv with ne, but 
the narcotics arrest resulted in a narcotics conviction 
of Mr. Mamone. In other words, when Mr. Eliis talked 

t 

about an arrest, there was a conviction, and I believe 
he received an indefinite tern as a resuit of that con¬ 
viction. 

MR. ELLIS: I don't nean to be nisleading. 

Both narcotics arrests resulted in convictions. He 
was sentonced to zero to fivo on one and zero to six 
on thc other and he served then concurrcntlv. 

THE COURT: All right. 

MR. PHILLIPS * They were 1959, II think. 

MR. ELLIS: One was April, 1959, one 

was May, 1959. 

THE COURT: Let ne read the case. 

By the wav, has there been an infornation filed 
as a second offender. 


MR. EUGEL: 

Against 

whon? 

MR. PHILLIPS: 

Mr. 

Manone. 

MR. EUGEL: 

I think 

so. 

MR. ELLIS: 

He was a 

youthful offender 


He vas 17 ycars old. 


SOUT iRH 015. R1CT COURT PE PORT TR$. U.S. COURTHOUSE 
FOLEY & QUARE. NtW YORK. N.Y. CO 7-4560 










jha3 


. 1290 


MR. PHILLIPS: I don't think ho vas charged 

as a youthful offendor, Mr. nilis. If he v/as charged 
as a youthful offendorthegovernncnt v:ould concede that 
the prior conviction could not bc usod to inpeach hira. 

It is our position he v:as not charged as a youthful offcnder 
but vas charged as an adult ar.d vas convicted as an adult. 

THE COURT: Get ne a copy of the conviction. 

Hov/ can I rule on it unless I know? 

Ali right. The record should reflect that 
Mr. Eliis lcft the roon. 

Mr. Panzer now would like to argue on his 
rootion to supprcss a certain photograph. 

MR. PAIIZER: Your Honor, I think the 

governraenfs nemorandun reflects pretty nuch what the 
jssues are and I think the case that I gave your Honor 
and the case that the governraent suppliod also reflect 
the issue. Not to belabor the point, I would just 
like to point sonething out to your Honor. 

On the transcript, starting on page 1039, and 
that is vhcrc Nolan is giving her her rinhts v;hen he is 
on 57th Street, and this is about four hours after she 
has been arrested and sh.e is intcrrogatod again, novhere 
is it indicated in tliis transcript, and that vas ny 
rccollection of the hearir.g, that she said she undcr- 
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stood her rights nftcr he gcts ali through. Then 
he continuos to cuostion hor about different things 
and she ansv:ers euestions and cventually v;e get to this 
piccc of paper and then sho starts to crv. 

I say that sincc therc was no ciear understand- 
ina of her rightn at that point that there should not have 
been any questioning at ali. Even if ve go back to 

the prior v/arning that v?as given v»hen she was arrested 
in the apartnent, I believe Agent Paguire adnitted on cross 
that she was confused, that she had been crying. 

I think for these reasons the leads that they 
got fron questioning her vhich led then to go to 225th 
Street should he suppressed. I think that is basic. 

THE COURT: It is kind of the fruit of the 

forbidden tree fron that point on, is that it? 

MR. PANZER: Yes. 

MR. FORTUIN: Just respondinq to that point, 

I think the evidence is ciear that the v*arnings were 
conpletely adecuate. Maguiro testified she was con¬ 
fused at the tine of her arrest, but there was no indica- 
tion she v/as confused vhen she oot the varninq. In fact, 
he testified that she gave sone affirnative consent cach 
tine. She was then varned a sccond tine vhen she got 

down to the station. 
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So she vas varned fullv on tvo different occa- 
sions and I hcard no evidence that she v;as so confused 
that she couldn't understand. . She v/as confused at the 
time she v/as arrested, but I heard no evidence that she 
v/as confused at the time of these v/arnings. 

I1R. PANZER: Except, as I pointed out, the 

second time thorc is no indication in the record that she 
understood or that she ansv/ered in the affirmative v/hen 
she v/as warned. 

MR. ENGELS: rurther, on page 1039, vour 

Honor, the agent, Agent Holan, said that he explained to 
her, "I7ell, if you don't vant to tali: to ne you don't 
have to." Then he began to ask her the qucstions on 
the personal historv shcet, v/hich is in the transerint, 
his qucstions as to lier nane, address and so forth, and 
he had made it ciear that if she did not v/ant to ansver 
anv of those qucstions she did not have to. He 

then asked her about her reiatives, v/hich is hov/ Hasil 
throucfh Estellc Hansen becar.e part of the case. 

THE COURT: Ali right. 

MR. FORTUIU: The other is suos v/e have briefot 

and I see no point in arguing. 

THE COURT: No, I don't eithor. I have 

read vour brief. I also read your cases. 
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HR. riLLER: Yes, I can. 

. COLRT: I would liko to rjct the trial 

part of this undor way and then \<c will take up tho 
applications during tho lunch break. 


MR. MILLHR: 


Tliat is fino, your Honor. 
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—. Your Honor, at this tino I vrould ]i):c 

to. rcqucst orr' furthor 3300 nntcrial v/ith rcspoct to .Tohn 
barnaba sinco it '-an apnarcnt at 5.30 last night that 
t’\o governnent intonde to introduco now cvidenco in 
respect to thrco allcgod salos involving r.ty clicnt, 

Jc:-:n Earnaba and Mbert Cassolla in Jnnuarv, 1973 , and 
although t: r. Phillips roprescnted that Mr. Barnaba on 
hic diroct examination vould not tcstify to that, ho 
' f as thc ono v/oaring thc !'ol transnj.ttcr, at the tino ho 
*.rar; an intcgral participant in this, and I think that 
thcraforc concerne thj.s cano, and I think ho testificd 
:>cforo a nrand jury, although I an not suro, about those 
th>*oo sales, and T think that on that basis that that 
”ould be infornaticn concorning this caso, that I vould 
' entitloc' to sucn natorial, and. nobodv has rocoivcd 
anything concornir.g tl.osa throo sales. 

THE COLET: '11 right. You vili got it as 
soon as Barna' a finishns tosti fvj.no. 

# ‘ J 1 right. ’• 'c aro all sot. bring in tho jury. 

(durv iroson';.) 

TdB C01T.7: Bring thc "itnoss in, plcaso. 

Crod rornira , ladios and. gontlor.en. 
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hp3 Barnaba-d.i rcct 

in nbout the nonth of f»optonbcr of 1970, dici you again neo 
richard Forbrick? 

A Yes, I did. 

Q Hov; did that cone about? 

A He callod r.e on the phone. 

Q At your hone? 

A Yes. Told ne to go ovor. 

Q He askod you to do vhat? 

A To go over, that he vnnted to see ne. 

Q VJhen you sav go over, go over vrhere? 

A To the Boston aninal hospital. 

Q And did you go to see hir' there? 

A Yes, I did. 

Q Do you remenher about vhat tine of day or night 
that vas? 

A Aftcrnoon, 4 o'cloch, nround then. 

Q The latter part of the aftcrnoon? 

A Yes, sir. 

Q Did you have a conversat ion vrith hin at the 
aninal hospital at that tine? 

A Yes, I did. 

Q fould you pleaso teli us in substance vhat *'ou 
said and vhat Ire said? 

A Vio 11, Ire said to ne that he ncedcd a guarter 
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of hcroin, thnt hc had nono colorcd guys, lio v/antod to 
knoV if I could supply it, and I said ycs, I thought I 
dici. 

Q You thoucjht you could? 

A Ycs. 

Q What happcncd thcn? 

A I tcld hin I had to have thc noncy. 

Q What dic» hc say? 

A I!e says okav. 

Q What did you do thcn, Hr. Barnaba? 

A I V7cnt and nakc sure that I could gct it. 

T vent and sec Gigi and nakc suro I could gct it. 

Q When you say you v;ent to sce Gigi, you arc 

talking about thc defendant Inglcso? 

A Yes. 

Q Wherc did you go to sec hin? 

A At thc Bcach n osc Club, Wilkinson Avcnuc. 

Q Was this tlie sane dav? 

A Yes. 

Did you have a conversa t ion v/ith hir. there? 

A Ycs, I did. 

Q What did you «*nv and vhat did hc say, in sub- 

stancc? 

A I told hin I noeded theouarter,that if hc can 
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hn5 Barnaba-diroct 

r.uoply it. Ile snys yes, hc could, I could hnve it that 
night. 

Q i,’as any price quotcd at that tine? 

A It was 5500. 

Q What dici you say to that? 

A That I wculd bring the noney bac): and I vould 
take thc goods that night. 

Q VJhat did you do then? 

A I v;ent back to the aninal hor.pitnl, I got the 
r.onev fron Pichie, and I bought it to the Club. 

q vihen you say you got the r.oncy fron Pichie, 
hov: nuch noney did you gct fron rorbrick at that ti^e? 

A 6000. 

Q $6000? 

A Yes. 

Q Was this also in snall bilis? 

A Yes. 

0 Did you then go back. to thc club? 

A Yes, I did. 

Q VJith thc $6 000? 

A I took 500 out for nvoelf and brought the 5500 
over to the club. 

Q Your prdcc or '’our connission vas $500 per 

cjuartcr? 
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2 

A Yes, it v/ns. 


3 

Q You vent back to tho club thcn? 


4 

A Yos, T did. 


5 

Q Did you see tho defendant Inglese? 


6 

A Ycs, I did. 

- 

7 

Q hhere in tho club did you seo hin, if you rccall? 


8 

A ile war, by thc bar, in tho back. 


9 

Q Was anyone e Ise prosont v;hen you sav hin on 


10 

this occasion? 


11 

A I thin): rinnegan there. 


12 

0 Finncgan? 


13 

A. Yes. 


14 

Q What happoned? 


15 

I gave Cigi thc noncy. He counted it and put 


16 

it under the bar. 


17 

Vac anybod.y clsc prosent bea idos yoursclf and 


18 

Finncgan v/hen he counted. it? 


19 

-Jot thnt I recall. Joe Crov ray have been there. 


20 

•0 V7as .Toe Cro*..’ there? 


21 

*• 1 thinJ: 3ie vas, ves, 


22 

MH. riSHHR: if your Honor plcase, I nove to 


23 

. strrkc what the vitnoss thinks, vho nav have been vhero. 


24 

Tlin CorgT: Ali ri^ht. badios and gontloncn, 


25 

are interosted not in vhat the vritnoss nay thin!: vho 


i 
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hp7 Barnaba-direct 

• 

2 

r.ight havc becnthere. Pe aro intorcr.ted in whnt he 


3 

rercnbers about pcoplc being there or what vas said. 

(> 

4 

Allright, Mr. Curran. Go ahead. 


5 

Q I’r. Earnaba, v/hen you gavc thc money to the 


6 

defendant Ingleso on this occasion, according to your 


' 7 

best recollection non, who clse v;as prcsent, if ancone? 


8 

A Finncgan and Joe Crow. 


9 

Q Mr. Barnaba, I show you a photograph which is 


10 

in evidence as Government's Exhibit 1, and I ask you if 


11 

you rocognize the person on the left side of that photo¬ 


12 

graph. . . 


13 

A Yes, I do. 


14 

Q Who is fiiat? 


15 

A Joe Crow. 


16 

Q A.ftcr thc r.oncy v;ns counted bv the defendant 


17 

Inglcse at the bar was thcrc any conversation between vou 


18 

and hin at that tine? 


19 

A I!e told ne to hang around for a vhi le, that 


20 

I v:ould got the goods later. 


21 

Q Did you hang around? 

/ 

• 

22 

A I did. 

i 

23 

Q Tor about how long a period of time, approxinntc- 

• 

2A 

ly, did you hang around the club that evcning? 


25 

A Three hours, four. 
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• Barnaba-dircct 

Q About vhat tine would that takc you to, 
approximately? 

A About 11 or 12 o' cloc]:. 

0 At that tine, about 11 or 12 o'clock,vho vas 
in the club, as best you rccall? 

A There v:asn't hardly anybodv in thero. 

Q Was Gigi thero? 

A There vas Gigi, nyself and I think — in fact, 
I an sure Stasi vas there. 

Q Frank Stasi? 


A 

o 

A 

O 

A 


Yes, Boo-Boo. 

Is that his nickname? 

Yes. He vas sitting at the bar. 
Was Finnegan thero? 

Not at that tir.e. 


!’R. FISHER: nbjoction to the leadino, if 
your Honor please. 

THE COURT: l!o just ansvered no. 

1’R. FISIIEr»; i vithdrav the objection, vour 


Honor. 


Q 

A 

Q 


THE COUP.T: All right. 

Was Sviftv thero? 

f.vifty vas bv the cloor, yes. 

-hat if anything occurred at tliis point in 
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• 2,. 

2 

Q This v:as in the bathroon or tho ncn's roor? 


. 3 

A Yes. 

( 

4 

Q Uhat did you do with the bag? 


5 

A Ilo handcd it to ne. I took it, put it in nv 


6 

bolt and left. 


7 

Q Uhat kind of bag was it? 


8 

7 Brown papor bag. 


9 

Q While you v/ere in tho club that cvcning, for 


10 

tlio approxinately tvo or throo hours that you nentioned, 


11 

did you have any conversation v/ith tho defendant Inglese? 


12 

A Ycs, I did. 


13 

Q Picane tcll us \;hat vas said. 


14 

A Ile asked nc if I v:ant hin to hold anything for 


15 

ne. 


16 

Q If you what? 


17 

A If I v/ant hir. to hold a half for ne, and I said 


18 

I didn't think so, I had no call for it and I di(ln't know 


19 

if I could get rid of it or not. 


20 

Q Did he sav anything else in conncction vrith 


21 

that? 

( 

22 

A Hc said he night be out after that. In other 


23 

•.:ords, ho v;on't have any noro for a vhile. 

• 

24 

Q You declined? 


25 

A Yes, I did. 
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/vf ter vou rcccived this brovn paper b.ng, what 


did vou do ncxt? 


?. I cjot in my car and I v;cnt to the Boston aninal 
hospital, to see R.ichic. I sav/ hin, I gave it to hin 


and I icft. 


Hr. Barnaba, do vou kno;r a nan naned roninick 


I.cssn, L-e-s-s-a? 

A Yes, I do. 

q For about ho\; long had vou knovn Doninick 

Lessa? 

A 10 or 12 years. 

0 Directing your attcntion to a tino sevoral 
v:eeks after the transaction to v;hich you just testi fied, 
did vou see Doninick I,essa? 

A Yes, I did. 

DB. FISHER: If your Donor plcase, I would 
objcct to this line of inquiry rogarding Doninick Lcssa, 
on the basis it vould appear that it is not nater.ial to 
proof of conspirncv, and not charged in this indietnent. 

Tlin COliPT: I don't kno'. T vhnt natcrial you 
arc referring to. I v. ? ill pernit it and see what 

happens. Go ehend. 

Q Dircctinn your attent’ n *'r. Rarnaba, to in 
or about the early part of the nonth of October, 1070, 
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did ''ou neo Doninic]; Icssa? 

• A Yes, I did. 

q VTherc did you sce hin? 

A At thc Pine Tree Inn. 

Q VIhere is thc Pine Tree Inn located? 

I On Boston P.oad in the r,ronx, near — a fev; 
doorr. dov:n fron the veterinary hospital, Richie's place. 

O P.ight near therc? 

A Yes. 

Q Where in the Pine Troe Inn did y° u neet 

Doninic): Lcssa? 

A At the bar. 

Q V?as anvone clse presont vhen you net v.’ith hin 
on this occasion? 

A Picliie and nynelf. 

Q Did you have a convcrsation v’ith Doninic!; Lessa 

A Yes, I did. 

o VJill you please teli us, in substance, vrhnt hc 
r.aid and vrhat you said? 

A Pcll, he asked ne ho ,T I v.’«s doinq, I askcd hin 

hovr he v:as doinq. And, if I wns doing anvthina. I snid 
vos, I vos, but therc vas nothing around, I couldn't qct 
anythinq. !!e savs that he could net anythinq any tine, 
any anount I vanted. Eo, I savs, 'Teli, givc r.e vour 
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I thought I could. I snys, 'Vho aro tho guvs?" 

And hc said, "It's for this guy Trinnie and a couplc of 
friends of his." Hc said, "I'll taho vou ovor to neet 
hin in tho bar." 

We wont ovor 1 to Trinnie. 

Q V.'hon you say, 'Ve vent ovor," you Dean — 

A P.ichard vent ovnr to tho Pino Troo. 

Q You went vith hin? 

A Yes. 

Q And did you ir.oet Trinnie in the Pino Troo? 

A I did. I met Trinnie and a friend of his 

nancd Louis Lepore. 

Q* Louis Lepore? 

A Yos. 

Q Thoy vere together? 

A Yes. 


Q Did you then have a conversation with Trinnie? 
A Yes, I did. 

Q ’7het vas said? 


A L’ell, P.ichie introduced ne to hin and lio, in 
turn, introduced no to Louis Lepore, and hc sa ,r s that ho 
noedod t*’o cuarters, a quarter for hinsolf and Louis v:as 
going to taho delivery and another quarter for a fcllov 


naned Piho. 


!ic said he v/as going to pay for hic auarter 
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tnot ovcning. I thini- , 

lln * xt v ’«s about 8 6'clocJ;. 

0 Did you meet him at tho Pine Troo? 

A Y<?s, i did. 

0 That oveninq? 

A Ye3. 

0 l 'hat did you do vrhen you net hin? 

' 1 tDld hin what 1 and the price, tho 

arrangenents I nado. 

0 What did you teli hin? 

I told hin I neecled tuo ouarters of heroin. 

‘■c said, 'OJ-.av, i can got it." 

I told hin tho price and he said, "AU ri „ ht , 

corr.e on. " 

I got in his car and „ e v.-ont out to I.oncj island 
o MOV, dic you no to I.onc, island, do you recall? 

•’* V '' 0nt ° vcr t!l ° 'Mlitostone Pridgo. 

0 no you rocall uhat hinc, of car he „«. driving? 

A 1970 Chovy Inpala. 

Do you rcnenbor the color? 

A Orcen. 


You ’’ont over tho Whitestonc Prid 


<70 to I.onf’ 


In lanci? 


Y e r ,. 


•’hat happonod tiion? 
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A Bcforo 15 r.j nutes after v/o got ovor tho bridgc, 

hc rrtoppnc! at a block and hc told me, "VIait in tho car.' 

MR. FISIIER: If your Honor please, night I 
rencv; that objcction to this area of tostinonv. I 
tliink nost respectfully it is cloar nov; if anvthing, it 
lias nothing to do v;ith tho caso on trial. 

THE COURT: Your objcction is noted. Tho 

sano ruling. I assun.o you reouest, on bohalf of all tho 
defondants, a continu.ing objcction, and that vili be grant- 
ed. 

ME. FISHEP.: Thank you, your Honor. 

Q I think you tostified, ’1r. Darnaba, that you 
v/ent over to Long Tsland. Po you knov vherc you vere 
in Long Island? Vias it Oueens, IJassau or — 

A Mo, I don't knov, sir. 

Q About hov far ovor tho VIhitostono Eridgo? 

A About 15 n.inutos aftor ve got ovor tho bridgo. 

Q Did thero cor.e a tine vrhon ho parked tho car? 

A Ycs, ho did. 

0 Thor. vhat happencc!? 

A He told ne to vait in tho car. Hc got out and 

ho valked dovn to nv loft and T vatehod hin as far as I 
could r,co. Ho v:cnt up about threc or four blocks, and'it 
socnod there vas a bnr on tho cornor and it lookod liko 

SOUT i .RN 0151 R'CT CtURT REPCRT t R5, U.S. CJURTMOwSC 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 
21 
25 


Q What vas inside the plnstic bags? 

A. Heroin. 

Q You can see throuch the plastic ,bags? 

A Yes. 

MP.. RIC1JHAW: If the Court pleasc, I woulcl 

object anci ash for a conferencc at the sicle bar. 

(At the sicle bar.) 

MR. niCHMAN: Your Honor, 1 1 ve becn following the 
testir'.ony of !*r. Barnaba through his own handvritten 3500 
raterial. 

THE COURT: Co I have a copy of this? 

1’P. CURRAM: It hasn’t bocn narked yct. 

MiR. RICHMAII: Ue are coning to the point v:herc 
the governnent is about to introduco further testi nony of 
another trancaction, vhich they allego occurret 1 vrith Bon 
~olopno. I naintain they aro not a.llov:od to introduco 
this in evidence at ali. I an naking an application, and 
I have reguested the datos and tinos of transactions and 
'..'as infornod the only transaction occurrcd to ,T ard the end 
of ."'ugust, lD7 r '. Suddenly, v;c have an occurrcnce in 
October or Movcnbor of '70. If you rocall, I mado an 
application in tnc carly oart of the trial for a further 
bili of particulars and I vas not pornittod that. If 
t lat gots in, t ne defendant is bci.ng prccluded fron 
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• 

2 

possibly having a fair trial and hc v:as not allowcd to 


3 

prcparc his cefcnsc. I have the bili of particulam 

: i 

v 

4 

v/hicli is part of thcpleadings in tho casc. 


5 

MR. CURRAI1: Your ilonor, rny understanding, the 

• 

6 

!)ill of particulam notion was addressed to thc substantive 


7 

count in v/.iic.i Tolopka is nancd and to thc ovort nair.es 


8 

and thegovemnent responded and furnishcd a bili of 


9 

particulars vrith respeet to thc substantivo count and 


10 

ovort act or acts in which th.is defendant was nancd. 


11 

Nothing here is inconsistcnt, your Honor, as far as I can 


12 

teli. 


13 

!T. RICIKLVJ: T bog to differ. Ohviouslv, 


14 

if this gets in, possibly he nay not get a fair trial on 


15 

thc substantive count. This is not the date and tine 


16 

and place involvcd. It is an cntirolv different trans- 


17 

action. 


18 

THE COURT: Overrulcd. 


19 

(In open court.) 


20 

> 


21 


( 

22 



23 


• 

24 



25 
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2 


(In opcn court. ) 

3 

by iih. 

CURRAR: 

4 

0 

Rr. Harnaba, viien you opcncd tho papcr lian, 

5 

tho bro 

v.’n bag, and ronovod thc tv;o nlastic bags that 

6 

vou havc junt doscribcd, vhat did vou do thon? 

7 

A 

I put ther.i on tho table and I told Richie to 

8 

oo -- I 

anJ-.cd Richic i? thoy voro in tho Pine Troo. I!c 

9 

said yc 

n, thoy vere. 

10 


I said, "C,o in and call louir. and teli hin to 

11 

cone in 

II 

• 

12 

0 

Louis -- 

13 

A 

Louis Lepore. 

14 

Q 

Pid Forbrick then leave the hospital? 

15 

A 

Yes, ho did. 

16 

C 

Did you r.tay at tho hospital? 

17 

A 

I stood thore. 

18 

O 

Chat happoncd noxt? 

19 

A 

Ile v/ent in, callcd Louis, Louis cono in, and 

20 

he aavo 

Richic tho r.oncy. Richio had tho s.ioney alrcadv 

21 

and I nysclf ravo tho packaao to Touis. 

22 

n 

Cno of thc tv;o packagcs? 

23 

A 

Yes. 

24 

n 

nid you havo nny convcrsatior. vith Louis Lepore? 

25 

A 

Rot that I rocall, your Ponor. 

J 
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0 What happened next? 

All I said to hin "Teli Mike to cone in," and 
hc lcft and a few ninutes later llike cane in. i gave 
hir thc nackage at that time. 

Q That's the second package? 

A Yes. 


Q Did you have any conversation v;ith Pikc when 
you gave hin the package? 

A He said he v;ould hring the rnonev there tonor- 
row afternoon, the following dav, if it v;as okay. I 
said, "Okay," and then hc left. 

0 Did you knov/ Mike? 

A No. 


0 Do you know his last naru. : ? 

A No. 

0 Do you recall anything about hin? 

!Ie had nhite hair, v:ore glasscs and hc had 
a v/oodcn leg. 


0 Did you then lcave the hospital? 

A Yes, I did. 

0 Did anything occur before yon left the 

hospital — anything clse? 

A I took the r.oney that P.ichJe had. i gave 
’ ,in a hundred dollars and I took the nonev hone v.«ith ne. 
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0 Hov; rnuch noncy did you take horne v.’ith vou? 

A 5000. . 

Q Nov.’, Hr. Barnaba, directing your attontion to 
the noxt day or next afternoon did vou soc Richard For- 
brick? 

A Yes, I did. 

0 V7here did you see hin? 

A At the animal hospital. 


Q 

him? 

A 


r.oney. 


Q 


At that t.ime did you have a conversation with 

told ne Mike had dropped off the 
Ile gavc ne the noney and I called up Doninick. 
Hov; much monev did he give you? 


A 5100. 

Q And you say you called up Dominick. Are you 

referring to Doninick Lossa? 

A Lessa,yes. 


Q Did you have a conversation vdth Doninick Lessa? 

A I told him I vould see hin, and mado an 

appointment vith him for that afternoon. He savs to 
ncct him on Pilgrin Avonue, near festchester Avenue, 
in the Bronx. 

Q Did you go to that location? 


A I did. 
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f 



2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q Did you have any conversat ion vrith hin? 

A I got in thc car and gave hin the nonev. 

0. IIow nuch noney did you give him? 

A Ten thousand. 

Q That' s the $25,000? \ 

>. 

A Yes. ' * 

Q Where did you give it to him? 

A In his car. 

Q Do you remember the denominations of the 
bilis? 

A Small bilis, fives, tcns, tv/enties. 

Q Did you have any convcrsation v’ith him when 
you gave him the small bilis? 

A I gave hin the money, he opencd the bag, he 
at the noney and he said, "Gce, you brought ne all 
gobbane." 

I said, "If it 1 s gobbago, you don't v*ant 
it, give it to nc, I'll take it." 

He said, "All right. Try to get hig 

bilis." 

I said, "V’hatevcr thev give ne I get, and 
that's what you're going to get." 

Q What hapnened next? 

A He said, "All right, all right"; he v/as a 
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littlo peevcd. 

Q Did vou leavc then? 

A Yes. 

Q Mr. Barnaba, directing your attention to 
lator, a couplo of veeks later, stili in about the nonth 
of October, 1970, did you see Richard Forbricl: again? 

A Yes, I did. 

Q How did that cone about? 

A He called ne on the phone, told me to cone 

over. 

Q Did you go over to the animal hospital? 

A Yes, I did. 

Q • Did you have a conversat ion v/i th Richard 
Forbricl:? 

A Yes. 

Q What did he say and what did you say? 

A He said he needed an eighth of coke. 

Q An eighth of coke? 

A Colee. 

Q What did you say to that, if anything? 

A I says — he uant to know if I could get it 

and I said yes, I could. I said I vould have it that 
evening. 

Q What did you do then? 
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• 

2 

A 

I callcd Lessa. 


3 

. Q 

Doninick Lessa? 

> 

4 

A 

Yes. 


5 

Q 

On the telephone? 

• 

6 

A 

Yes. And I made an appointr ent,at the Pine 


7 

Trec that 

night, about 9 o'cloch. 


8 

Q 

Did you meet Dominick Lessa that night at the 


9 

Pine Troe? 



10 

A 

Yes, I did. 


11 

Q 

At about 9 o'clock? 


12 

A 

Nine o'clock. ■. k -, v . , 


13 

Q 

What happened v;hen you net hin? 


14 

A 

I got in his car and we v/ent back out to Long 


15 

Island again. 


16 

Q 

You vent back out to Long Island? 


17 

A 

Yes. 


18 

0 

The sane routc, over the Uhitestone Bridge? 


19 

A 

Yes. 


20 

0 

Nn route with Doninick Lessa in the car did 


21 

you have any conversation vith hin? 

( 

22 

A 

Yes, I did. 


23 

o 

V’hat vas said? 

• 

24 

A 

Ile told ne prottv near the sane thing as the 


25 

night before, that he hacl tvo days to cithcr rcturn it or 

1 


• 
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2 

pay for it 

, as long as the package v/asn't opencd, and 

3 

that he v;as doing busincss v:ith Vinnic Papa. 

4 

Q 

Did he say anything nore? 

5 

A 

Not at that tine, that I recall, no. 

6 


MPv. ELEIS: I object to it, your Honor. 

7 

Ilearsav. 


8 


THE COURT: Objection ovcrruled. 

9 

Q 

Did you place the ordcr for an eighth of cocaino 

10 

with hin? 

• 

11 

A 

Yes, I did. 

12 

Q 

Did you liave any conversat ion v/ith hin about 

13 

pricc? 


14 

A 

Not at that tine, no. When wc got there 

15 

be parked 

the car and he lcft, told ne to v/ait. 

16 

0 

Did he cone bacb. Ile said he could get 

17 

• 

the eighth 

plus another tv:o quarters, if I v/antcd it. 

18 

Q 

Tv;o quarters of cocaino or heroin? 

19 

A 

Cocaino. And I says, "I don't know, I 

20 

don't havo 

any order for it." 

21 


He said, "You got tv:o days, v*e have tvo days 

22 

to either 

gjvc it back, and you got nothing to lose." 

23 

Then ho said, "The only thing v;rong, the coke is brov.-n, 

24 

the color 

is brov/n, dark brov'n, but .it'c good." 

25 


I says, "Chat's the nrice?" 

. 
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Ile says, "The eighth v.-as going to be 13 00 and 
the two guarters 3500 apiece." 

So I renarkcd at that tine that it was a little 
steep. I says that I was getting cheapor than that 
fron Gigi. 

Ile says, "Gigi gets a one-and-one, and I 

get pure." 

I said, "MI right, get it." 

Q What is a one-and-one? 

A Cut, cut goods. 

Q Has there anv nention hy Ilr. Lessa of his source? 

A Well, he nentionod Vinnie's nane. Ile says 
Vinnie v?as giving Gigi a one-and-one and he was oetting 
pure fron hin. 

MR. ROSEIJBAUil: I would appreciate it if 

the witness would identifv Vinnie. 

THE WITNESF»: Vinnie Papa. 

MRS. ROSIJER: Objection, your Honor. 

I nove to strike on the grounds it is narrative hearsay, 
nerely recitina historical facts. 

THE COURTj I will perrnit it. Go ahead. 

0 Mr. Barnabn, I think you used the words 
"cut goods" or"ono-and-one cut." 

Would you teli us, ploase what you noan 
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by that. IIow vas it cut? 

A Onc-and-one? 

Q Yes. 

MR. ULLIS: Objection, your Honor. 

T1IU COURT: If you know. Do you knov;? 

THE WITUESS: Ycs, I do. 

A If you takc an ounco of puro and add an ounco 
of Chemical to it, you nake tvro ounccs out of it. 

Q That would bc a — 

A That's considercd a one-and-onc. 

Q In othor vords, the end product, thc tv:o 

ounces, vould he a one-and-onc? ,.. 

A /vll riqht. 
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0. Nhen you sav vou add an ouncc of chenical, what 
chenical do you add or could you add? 

flR. WARNER: Objection. 

THE COURT: Do you J:nov;? 

THE WIT1JESS: Yes, I know. 

THE COURT: Ali right. Co ahead. 

A Cocaino, you eithcr add dextrose Eo. 2 or Epson 
salts. 

Q What about vith respect to horoin? 

THE COURT: Me is tcstifying right nov as 

to cocaine, right? - • 

o Are you familiar, Hr. Barnaha, with the cuttir.g 
of heroin? 

A Yes, I am. 

Q Is heroin — 

MR. ROShilBERC: If your Honor please, can 

v/e have hin at least qualificd as an expert in so far as 
he nay have dono this hincolf before ho tcstifies to 
this? 

H.R, CURRA1J: Your Honor, I thought ho 

pretty well qualificd h.ir.sclf earlior. 

THE COURT: I think hc uid too. I will 

peri,iit it. Co ahead. 

0 Do you know hov; heroin is cut, Mr. Barnal a? 
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A Ycg, I cio. 

Q liov is it cut? 

M It's cut with cithcr quininc, milk sugar or 

nannite. You can uso the whole thrco or either one. 

It doosn't r.atter. 

s 

0 Dirccting your attcntion, ,‘ir . Barnaba, back 

to your conversat ion with Doroinick Lcssa in Long Island, 
I think you last tostified about Lessa's statoncnt v/ith 
rcspect to thc defendant Inglcsc and his roference to 
Vincent Papa. 

Did you then have a conversation with 
him about the tvo quarters of a kilo? You alrcady 

testified to your conversation about the one eiyhth and 
the tvo quarters of cocnine. 

A Yes. 

Q Did he then leave tho car? 

A Yes, he did. 

Q What happened next? 

A Then he v:as cjone for about a half hour, naybe 

3 little nore, I!e cane back and he qot in the car and 
he qave ne tho bag. 

Q Uhat J;ind of baq? 

A A brov:n paper bag. 

Q V.’hat did you do v/ith it? 
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j ha 

A I nut it in betveen'my leas on the soat. 

Q Uhere did you go thcn? 

A l!e droppcd ne off by nichie's up on Boston 

Road. 

Q At the aninal vetorinary hospital? 

A Yes. 

Q Did you go into the hospital? 

A I did. _ 

Q Did you see P.ichard Forbrick there? 

A Yes, I did. 

0 What happened then? 

A Well, I told Richic, I said I had the eighth 
and another tvo quartcrs of cohe, and see if he could 
do anything with it, try and yct rid of it. I!e said 
he didn't know of anybody offhand. 

I said, "VJell, ve got tvo days to either pav 
for it or rcturn it, so see vhat ycu can do vith it." 

He says, "Okay." 

Q Did he r.ention any possiblc sourco for the 
p.aterial? 

•4 

A !7ell, he ncntioned — 

fl n . RICIIMAII: OL joction. Puro speculatior . 

T1IH COURT: T vili sustain the ohjcction 

on the around of forn. Vho guestion vas did hc r.ention 
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anv possihle sources. Is that v/hat vou nran? 

•'R. CURRAT!: I vithdrav tlie question, your 

Honor. 

THE COURT: Ali right. 

Q Dici ho say anything abo’'t possible custor.icrs 
A Uell, hc riontionccl a quy nanod The Arrov:. 

Ile saicl ho van going to see hin. 

0 The Arrov:? 

A Yes. 

Q Did you then leave? 

A I left. 

Q Dici there cono a tine vhen you sav’ Richard 
Forbrick anain? 

A Yes. 

Q Uhon v:as that? 

A The follovir.g day. 

0 Khere did you see hin? 

A At the aninal hospital. 

0 Did you have a conversat ion vith hin then? 

A Yes, I did. Pe says that he couldn't cyet 

rid of the brovn, but that hc had got rid of the 
eighth — the eiqhth vas vhat he orininally had called 
for -- and that ho had eot it hac):, 

0 Gotton hac): the brom? 
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• 

2 

a :io. 

1 /1* 

3 

Q The eighth? 

•• 

4 

A The eighth, that thcre was a beef on it 


5 

that it v/as no good. 

• 

6 

Q Did hc say to v/hon he had given it? 


7 

A Veli, ycn. 


8 

MR. RICIIMANs Objection. 


9 

TIIL COURT: Ho, I v:ill pernit it. Go ahcad. 


10 

0 Ddd hc say, l\ r. Rarnaba, to vhon he had given 


11 

the eighth? 


12 

A Hc said he had given it to Ren and Een had 


13 

brought it hac}: that r.orninq, that he says he didn't vant 


14 

it, it v;as no nood. 


15 

Q Did you say anything to that? 


16 

. A I said, "Ubero in it?" 


17 

•» 

He says, "It's in tho bach. He droppeu it 


18 

off 


19 

I says, "Uell, get it, let r.e nec it." 


20 

So v.’e valked in the J.ack and he got tho bag. 


21 

The bag vas corpletely opcn, ali opcn, -ou b.ov, rinned 


22 

l 

from the ton. 

% 

23 

Q Uas this a plastic ban? 

• 

24 

A Yen. And vhen T looJed at it T roon that 


25 

thcre \tan liho Mannite added to it, it van just latino on 
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the top. 


is open. 


it." 


to hin." 


S ° 1 says ' 1,1 taho this back. Th o hac 

,Ie ' S ? oin ? to have to takc it and pay for 


I said, 'T,et hin ovor here. I v » 


ant to talJ: 


So he called and Ben cane over. V7e had 
little argunent. 


When you sav Ben cane over, to »»hon are vou 


referring? 


Ben Tolonka. 


"he defendant Benjanin Tolonka, who v 
iaentified here yestordav? 


Yes. 


Please teli u r, ac hest 


you rcnernber v:hen 


Tolonka cane over v.*hat 


vou raid and v/hat he said. 


A V’oH, I snys I couldn' t tal:e it hoc):, ho v-oulil 
havo to pay for it, boing he o.ienod tho bag. 

Ho aaya, I don't vant it. Ifs no 


good." 


I «ays, "Uell, there is aorething added in here, 


h.o put this in?" 


Ho said, "i didn't nut nothir.rr. Thafs th( 
vav it was. I dic!n't open it." 
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I savs, "Why did you open tho v:hole haa?" 

He says, "Uoll, I had to test it." 

I 

I says, "If you vant to test it just siit tho 
bag, you don’t opcn t)ie vho bag." 

V7e got into a hoatod discussion. About that 
tino he opened his jackct, you know, ho noved his jacket 
ovor, and I scon ho had a pistol. So I didn't push 

it anv more. 

I called Richie and I told Richie, I said, 
"Fron nov; on don't givc hin nothing anv nore. Make 
sure ho doosn't get anything." .... .... • 

Q Nas that tho extcnt of the conversation? 

A „ Ycs. 

Q What happoned next? 

A Nell, I callod Doninick. 

Q Lcssa? 

A Yes. Nell, bcfore that Richie says ho 

couldr't got rid of tho tvo ouartors. So I callod 

Doninick anu tolu hin that I coulnd’t do anvthinc vith 
it and hc nade a noot v.’ith no that night on —— he sa ,f s 
meet hin on Clst Street and First Avonue about 9 o'cloc. 

I took the tvo ouartors and I not hin th.orc, 

Q You took the tv;o guartors of brovn cocaino? 

7. Cohe, yes. 

SOUTHERN OISTRICT TOURT RFPORTERS, U.S. COUHTMOUSE 
_ rOLEV SOUARE. MEW YORK. N.'\ CO 7-4580 






jna 


ttarnaba-clircct 


1331 


What did you do thorc v;ho» you r.et hin? 

I told hin that v;e couldn't got rid of it, that 


lie vould havo to take it hac]:. 


He says, "Okay." Ile says, "i'il bring it 

back." 

T said, "Woll, v;hat did you meet nc all tho 

"’ ay d0 ' :n hero Cor? got to go all tho vay out to 

Long Island." 

Ile says, "I’ll go ovor tho 59th Street Bridge." 
He got in his car and he left and then I loft. 

0 Dirocting your attention, Mr. Barnaba, to tho 
following day or tho next day, did thero cone a tino whcn. 
vou again spoke to P.ichard Forbrick? 
h X did. 

° What vas said ir. that convorsation? 

I e RaitJ that hG had spoke to The Arrow and Tho 
Arrow vas interertod in tho eiqhth, that he nny 

tal.o it, that he vas noing to put it in hags arnl got 


rid of it. 
for it?" 


h.e says, "How nucli should v;e charoc hin 


I said, "Well, get 18 00, you knov;, got what 


\-c got in it." 


He says okay, he'll let no know. 

In tho neantinc I callod Doninid*., bocauso 


SOWTHERN DISTRICT COURT Rr.PORTERS, U.S. COURTHOUSE 
FOLEY SOUARE, NLW YORK. N.Y. CO 7-4&U0 
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here is the r.oncv," and I naid hin. But vo got in a 

heated discussion and vo left off on had tcrns. 

Q Directing your attention to the next dav 
did vou sce Richard Forbrick again? 

A Yes, I did. 

0 Whorn did you see him this tine? 

A At the Boston Aninal Lospital. 

Q Uid you have any conversation vith hin? 

A Yes. I!e naid that The Arrov was going to 

tahe the eighth. I told hin, "Well, get the 18 00, vhat 
v;e got in it, and forget aLout it." -~ ... 

Q Did you ever get noney fron Flicharcl? 

A Yes. Later on that dav he told ne.- The 

Arrov v.an there and took it and ve got the none'/ for 

I 

it* 

Q Did you get back your $550? 

A Yes. 

Q Up to this tine did vou know The Arrov's nare, 
first nano or last nane? 

A iTo. Well, nardon ne. i knew his first 
nane, but not his last nano. 

Q Hau you over secn hin up to this tine? 

A IJo. 

0 What did you ur.derstand his first nane to be? 

soutmcrn DisrmcT court rlporters. u.s. courthouse 
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Q 

A 

n 

A 

p 

A 

Q 

COUyl'.', of 

testifiod 
A 
Q 

1ivino? 

^ • 

P 

7 

n 

'lear a? 

n 

A 


Paul. 

Taul? 

Paulic. 

Paulie? 

Yes. 

Do you Knov a nan nar.cd Borriv draco? 

Ycr>, I do. 

Dirccting your attention, Mr. Barnaba, to a 
v’oo):n after tho situation to v-hich vou jur.t 
, did vou cco Tonmy Greco? 

Ycs, I did. 

Do v OU ];nov’ \rliat Boi.it-' Proco doca for a 

Drivcs a cab. 

Do vou Y.kgu t’.io nano of thc cab conpanv? 
Cror.’. 

V’hore did. vou nec — 

Blin COI PT: ',’ould vou royoat that ansver, 

("ccor., rond.) 

Choro did vou soo Bor-nv Proco? 
l.o cano to ry housu. 

’■!. 1’ -TjID: Your Koi.cr, can vo ruit a tino? 

• *•• ‘ • • 1 tiiin/. t ".c tc.otirony v;ar, thi 

sojTHEnN o-stkict coun n:P9RTEns. o.s. couuthous- 

rm rv ***,«;*.. .. ^ -...‘_ 
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i.r'c;/.ai)t Inclcno vaa aird odv clro nrcncnt? 


Joe Crov. 



0 ‘-'id i .avo a convcrsation v:ith the dofenuant 

Inglene at thnt tino? 

^ Yea. l,c na id that if I neodod anythiny he 

.'.at: it, and at tnis triie, a l.ittle lator, Joe Crov: nayn, 
h’hat you been doing? You bccn buying fror.i nono! ody clnc' 
I says, "bo," 

0 Directing your a'-•* ontion to sono tine shortlv 
after that, in a! out the r.onth of bovcnber, 1970, did 
you aaain tal!; vitii P.ichard Porbrich? 

A Yon, J did. 

0 I*o\; did that cone about? 

A Ilo callcd na on the phonc, told no to c/o 


ovor. 


Over to the aniral hosoital? 


Yon. 


Oid vcu do that, Vr. P.arnaba? 


J. did. 


'Vir. t!,oro a converrat ion? 


Yen. 


r 'ell urr, nlcaso, vb.at vas said. 


ibo nnid !.c noedud a cuarter of co’.o and a 


'•unrtor of bcroir.. 


;ojtp;rn &.s*f<iCT coi"*- h.s. corRTMoi^L 
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A 'tali, he wanto\to 3cno'/ if i could gct it. 

I says I thought I could get\it. 

0 V.’hat did you do th<|n? 

A I v.-ent to the club Jand I told fligi v/hat I nced 

and if i could gct it. HfS says I could have it that 
night. 


0 ..as anyone else present at this converr.ation? 

A The convorsation itself? 

0 Yrs. 


A I don't think so, no. 

Q T 7hat hapncnod then? 


A * I v/ent back to Richie and told hin that I 
had to ha ve the nor.cy, that I could nat it. 

0 \'ar, there any discussion vith the defendant 

Inglese ahout nrice? 

A I don't think so at that tine, no. \io had 

the price sct. 


O 

A 

O 

A 

O 

A 


Did you ask Rorbricl: for r.oncv at that tir.e? 
Yes, I did. 

Did he givo you noncv? 
hater on, yes. 

Hov’ r.uch noney did he givo vou? 

Ile gavo no 3500. 


SOUTME», - R COURT KCPORTERJ. U.S. COt-RTHOl-SC 


EOLEV tQU .RE, NEW YO-- 
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Pid thoro cono a tine v.*hcn 


you \-cnt hnch. 


tO th.O Club? 


I v/ent lator on v.-ith the p.onoy, yci 


To the clu' ? 


Yes. 


'• ho did you sco there? 

I savr Cigi and I gnvo hin the noncv. 


SCU" MF. rui OltntCf COUPt ^ro<!TERS. .1 <. COUFTHOUST 
_^OUY ftWARC. NlW vqrk iv rr.j,««« 
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"COIT.T: T, hat club aro you referring to? 


Wiat club -- 


Beach ?.osc Club on rilkinson Avenuo. 

The sane club you have testified about? 


A Ycs. 


Q ras anyonc clr,a presont vhen you gave the 
defendant Inglese the rr.oney? 

A Joe Crov v/ars thorc? 

V.hnt happcnecl vhen you nave hin t!ie r.onoy, if 

an’.'thing? 

I'e took the noncy and put it undor the bar. 

I c'on't thinh ho counted it. rinnegan v;as thoro too. 
Uc says to nee rinnegan and Joe Cro;:.. they would teli ne 
hov: to pici; it uo. 


I valJ-od over, I na" Jnoy, and ho r,ays, "'.'hero 


ir. your car?' 


T navs, 'nut^ide." 

hc says, 'Tabe the car, go dov?n the bloch. and 


par!: and •:ait the re . 1 


I naid, "nkav. 


I got in r.v car, vont do-n the blcck and parked 


it and vaited. Vaout ten 


er fi p tecn r':' nutor» later J< 


rrc "' r ' n<! r ' ,nn ~ -aa cr ~= i" a c?r. Tt A r.-dillhc, 

•' 6B or blec;: «inwrt.VOe. It Blatrs Pn 


/ 


r.OOTMCHS DISTRICT 1.0'JRT HCPORTERS u.‘. COCRT» 
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Barnaba-direct 

• 

2 

it. 



3 

• 

I put ny v/indow dov/n. They pulled alongsidc 


4 

of rc. 

I put ny windov/ down. Pinnegan put his v/indow 


5 

dov/n and 

hnndcd ne the bag. I took it, I put it in ny car. 


6 

and I lcft and they loft. 


7 


I drovc up to P.icnie 1 s at the Boston anin.al 


8 

hospital. 

I parked and I walked in. When I walked in 


9 

there v/as 

a colorcd guy there v/ith a v/hite girl. i passed 


10 

then up. 

I walked into the back and I put the bag on 


11 

the table 

• 


12 

o 

Djd you know eithcr of those two people, "r. 


13 

Darnaba? 



14 

A 

No. I put the bag on the table. 


15 

0. 

In the sane roonthat thev were in? 


16 

A 

Nc, the backroon. Fichie folloved ne in. 


17 

Q 

That is rorbrick? 


18 

* 

Yes. 


19 

Q 

Did you havc a convcrsation v/ith Forbrick in 


20 

that backroon? 


21 

A 

Yes. 

i 

22 

Q 

T .’hat did you say and v/hat did he say? 


23 

’* * 

I says, "V T ho is that out there?" 

• 

24 


Ile savs, "They are all right, don't v/orry ahout 


25 

it 




• 
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V.vjT 


Barnaba -d i rcct 


Vashingtcn. 


He says, "His nano is Jinnio,'' ho says, "fror.i 
» 

I snid, 'Okay.'' 

So J. valkcd out. He cone out vith ne, Richie. 
And as I vas loaving he called no Jinnie ovor and in- 
tronuccd r.o to hin. Ve said hollo, shook hancls, and Jir.nie 
anc: the girl and R.ichie walh.ed in thc backroon and I left. 

Q 'dherc vas thc be.r vhon you loft? 

A On thc table in the back. 

Q Directing your attontion to v;ithin a short 
pcriod of tino aftor this hnppenec! did you sce R.ichard 
!'crbrick? 

A Yes, I did. 

Q What hanponed? 

A Ho had to cive ne rv nonev. 

0 IIov r.uch r.oncy did ho give you this tino? 

A A thousar.d dollars. 

VITI3 COI ET: **r. Curran, is this a good placo 

o r ornir.T lorea!:? 


fer 


•j ufreoe. 


r.R. CIT.RAN’: Yos, your Ko.ior. 

THE COtTT: A11 right, fine. 

. M r. .‘'nrshal, vili you oscort the jurv to tho 

rvorybod” olso rorain soated. 


lOUTHERN OlTRICT COl-RT REPOR.EI.S. U.S. COURTMCUSE 
E OLE v SQU»RE. VORK. M.V CO 1-4ib0 
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Bnrr.aba-dircct 



I r.ontion it again out of cn cxcess of caution, just to nut 
defense counsel and your Ilonor on noti.ee as to precisclv 


''■'.er. it is corinn. 


focond, your Honor, and f considerablv more 
signifienneo , there is testinony frer. this v/itncss and 
t’-° othGr Oovornncnt oitncssor. vr.hieh is absolutoly 
cntacal. it has to do vith the day and the period of 
tir ' e beforG the day vhen Butch Pugliese vent to jail. 

i5ie testinony, vour Honor, fror Barnaba and 
fror: tr.e other vitnesses v»ill be wholly unintellicible 
lf t'.cy aro net alloved to relate that point, bccause part 
Cf the testinony by Barnaba, for cxanole, rhich ennlains 
v:ny Butch Pugliese and hc are dealing tooother is explained 
by the faet that Butch Pugliese is turning over certain 
oi-,to er", sem of ”hion are dofondants in this ca~e 
larnaha. The reason hc is turning then over is because 
he is raJcinc» pians to go avay to jail. That pervades 
aInost all of the testirorv, your Honor. " 

sr ~ c P*c'.Jcr e::ists rith respoct to t-o 
c. ?r ~ev'rr.ront '"-tnosses, Hrrrv T, nnr.irollo and ^enr.ossee 


fa’ :son. 


r' r ’ • 


pyp CO’' 


•*p, rT"' 71 *:.' 


* s r ■” r*o (''» n*** r"* ^ *■ o 

-> 0 «sano c acts , the sene de ^r.da.r.t, 


••e”r Hero»', 


louvt r-M oi-.t. ..-eu*', . L ro« . ci*v u.v e.v*-MCi t* 

► O.f.r iQ. «HC. I|..« VOMK M.CJ »-HMO 
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MR. PHILI,IPS: Uith respcct to the tcstinony 
of Harry Pannircllo particularly, the govorrusent' s 
theory i s that Hnrrv Pannircllo prior to Pugliese going 
to jail v;as norolv a v>or!;er for rugliese, but pursuant to 
a roeting prior to Pugliese roing to jail Pugliese brought 
Pannirello and Pilacie, Pat Dilnoio, a fugitive dofendant 
in this cane, to bo partners and to takc ovor his cntirc 
operaticn after hc vent to jail. Ho it sho^s a chango. of 
tho roles in the conspiracy of tv;o najor paoplc, ono of 
v/hon will bo testifying ar> a rovornnent witness. 

PP. Cl'PP7!I: In addition, vour Honor, vith 
respcct to ^-arna.ia, jurt to givo you a noro full picture, 
Larnaoa and tho dofendant Pugliese vjorkcc' togothor on 
construction in the Tali of 1971. But Pugliese got 
'brnnbn that job. F.utch Pugliese vas oonoTMat of a 

sh.op stovard of a particular location and had sone influcncc 
'•ith the union. Parnaba die not. 

Butch Pugliese told Barnaba that the reason hc 
vas vorhir.g at this print in tino was to build up a vork 
record vhich vould hc3p h.ir. ”ith the jail authorities. 


l’\:tch I’u~li 


In addition, yrur Honor, on tho night l.cforc 
ore goes to jail t’rore is a farovell nrrt” 


• vt'-. oenvers~ton abe ut vh.ich. >rna' - ^ is to tosti f*' ar.d 
t' •'t conv^r^ati on borores ac a in fairlv roaninyless unioss 


>o>iTHr««, r, »tpi- r eoum wt poatf u s coiioTtouit 
PCT.tY IfatlAMC St* TOHS N » C.O T 1S»0 
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Earnaba can explain the reason Tugliese is asking hin what 
he asks hin. 

In addit ion, your Honor, on the very dav he 
goes to jail, in the courthouse, just before he gocs 
into court to besentenced, Barnaba is there and another 
defendant, not now on trial, arrives on the scene to also 
say goodbve to the defendant Puglicse and Barnaba is 
introduced to hin. That particular situation again 
becomes v/holly neaninglcss unless it can be shown the 
cxact circumstances under v:hich it occurred. 

I submit, your Honor, there is no way in the 
entire contoxt of this testinony, as veli as rannirello's 
and Davson 1 s, that this thing can be intelligentlv, and, 
indeed, fairly portrayed to the ju-y unless this fact can 
be brought out in the natural way that it occurred. 

VJc do not, of course, propose to bring out vrhat he was 
going to jail for. 


MR. ROSENBERG: i am glad at least for that, 


yoi c Honor. 

I think, your Honor, v;e had argued the law 
at a certain tine and I think the Court had ruled, if nv 
recollccticn servos ne, that the governncnt *-'oulclhe 
prccludod fron stating -- 

THE COURT: No, that is not guite it. What 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
POLEV SQUARE, NER YORK. N.V. CO 7-«S*0 
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hp8 Barnaba-direct 

I said was they couldn't opcn, nothing in the openinc about 

it. 

• 

i!R. ROSEUBERG: I think the problen exi st s no M 

as it existed v/hen you adnonishcd the aovernnont not to 
allude to it, your Honor. To bring cut the fact that the 
nan was going to jail is bringiny in his character testi- 
nony evcn bcfore he takes the stand. I think the law 
is v/ell established -- 

THE COURT: Even before hc takes the stand? 

Do you intend to put hin on the stand? I don't care. 

MR. P.0SEN3ERo: I realize that, but I think. 
the defendant at least has that option. If he doesn't 
take the stand his previous character should not cone into 
play. 

In the interests of fair play and justice, 

I think that it can be circunvented. I appreciate the 
governncnt's problen in this arca, but I think that in an 
to be fair to the defendant they could sav that he 
was going av ay, vhich would be bad onough. I think in 
that area the jurv vould speculato as to where he was 
going. i vrould objcct to that, but I would at least 
settlc for that ratk.er than having hin sav that he was 
geing to jail. Going out of to"n, like I sav, r.a" 

givo riso to speculation, but at least is not as bad 

lOUTMt 'N DIVTK.CT COIIT RC»ORTCRS. U *. COU^IMCUSE 

routv IQLAill. NER TOIIK >.». _ rn l.im____ 
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hp9 Ba^nabn-diroct 

as thcir caying he is going to jail. 

With respect to the shooting, your Honor, v;c 
have anothor prcblen hero in addition to hic character 
v:ith rcspcct to a chootino, the fact that the defendant 
na v or n?.y not have connitted anothcr crine other than 
the one he is chargod vith. The additional problcn v:e 
have is that Cregorio allegedly told this to Barnaba, 
who is now repeating it. So you are also in the arca 

of hearsay. 

THE COURT: I dont evcn think that it is tnat 
ciear. It's Crcgorio told Torbrich, Forbrick told 
Barnaba. 

MR. ROFENREF.G: If there is such a thing as 
double or triple hearsay, your Honor, that is the area 
that you aro in. 

I think that the governnent perhaps can argue, 
"V’ell, ve are not offering it for the truth neccssarily, 
but wc are offering it just as t . circunctnnce to explain 
the situation." I don 1 t roally think that that is an 
honest and fair approach to the problem, your Honor. 

> t.co it cones out vhatever adnonition the Court could give 
to the j urv i think really doesn't take av?av the in- 
portar.cc and -- 

THE COURT: The sting. 

SOUTHERN DISTRICT COU»T PEPORTERS. U S. COURTHOUSE 
EOLEY SOUARE, NEW YORK. N.Y. JO 7-*S»0 
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hplO Barnaba-direct 

fIR. RO&ENBERG: -- the difficult situation 
that I am going to be faced nith and the defendant 
hinself. 

MR. CURP.AN: Very brieflv, your Honor, on a 
couple of thing<5 that Mr. Posenberg said. 

In acldition to ForbricJ: telling Ba naba as to 

v:hat Paulie The ^rrov; told Forbrick, Butch Pugliese told 

•• 

the sane story to Tennessee Danson, another governnent 
witness. V’e subnit that those statenents in this context, 
the contcxt of this narcotics conspiracy, ar in furtherance 
of the conspiracy. 

No. 2, your Honor, on the que st ion of lav:, 

I think it is vorv wel.l established, as your Honor knov;s, 
that proof of other crines ar proof of other prejudicial 
situations, if vou vili, is not necessarily to be excludod 
if it forrs a part of the v/hole of the proof of the case 
that is being tried. That is the very situation v:e have 
here. 

If v.*e try in anv vav to fudgc this in a vay 
that i sn' t truthful fron the 1 ,’itness's standpoint the 
juiyis not going to gct the picture that they arc 
a.->solutol w entitlcd to get. They aro not going to act 
the rcal picture of this conspi.racv, and it ray cvcn cau~c 
a credibili • problcn v.*ith v/itncsscs vhcrc there is nc 

•CJTH~*N OllT ICT COUHT PO«\r*»S U .S. CC JDT HOJjt 
_rOCIY IQw»WC. VOHft. H.V. CO ?■ <110_ 
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■inll 


P arn abA -d i rcrt 


rig.nt to hc a credibility problen. 


•* n ' L0?E:!: Y °ur Ponor, rav i just addsorothing 
TI.T COIT.T: Suro. 

I’P. LOPI.’Z: — anicu .1 eurino on this issuc. 

On the quostion of violence, your Honor, I 
don't think thnt the natter vrith Paulic ?he Arrow, the 
shooting vith Paullo Tho Arrov, has any probativa valuo 
as far as tho conspiracv i= concarnat!. i-; 0 ara trying to 
add hero an elenent of violence. 

I understand vhat tho governnonfs position is 
in connoction vith United .statos vs. Bynun, .,hore tho 

rccond Circuit thnt violonco is oart and parcol of 

narcotica consoiracv. Tf o -,i Pn 

1 u ° part and parcol of a 

lot of othor crine 3 . But here the probative force of 

vhnthor or r.ot rrcnh Puqlicse teok a „hot at *aulic The 

:rro ' ; nnc ’ a neor shrt and nisgod in not nrobativo of 

this conspiracv. it adds an unnocossarv elenent v/hich is 

CMtrancly prcjudicinl and of Ion- probative ccntont. 

r ° * n,t lorst ?n to tt I thir.!: ve should eliminat: 
•ren tentinor.” on that pci.ot and -e should also 

cortai.nl” eliminabo ^rnaha'r„ as an added inforcnce in 

tM * . . r ° r11 - rf * r ^cdl” ihouldn' t desere to 

* '•* the re . 

t 

pc,nt ir ‘ thl e* ro^ti-es the jurors, d —ito 

iOOTHcRN niSTRiCT eruor rfER^RTCRS. U i. COuR^MOUSE 
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“P-*' Barnaba-uirect 

your ITonor's liriting instructione, givo renllv nn unfnir 
' oig!it to ccrtnin t^pos of evidance, and I think it's 
precicoly thia typo of cvidencc, your Honor, that should 
bo with0rawn fron the jury because of its lovr probative 
content and its high prcjudicial natter. 

nr. CHT?P7N; Your Honor, I think it's highly 
probative. It's certainly reasonable to infer they v;eren't 
quarrcling over a lunch chcck. i think this eviclence 
is very probative of the entire narcotics conspiracy. 

THH COHPT: I understand your positions, 
ocntloren. Iet no think ahout it. 

Mn -. CIWU: Thank you, sir. 

NR. ROSE;.TiHR(l: Thank you, your Honor. 

VP.. IiOPEZ: Thank vou, your Honor. 

("oc:^.) 


sooT* t , t.*-».. : 'Ouk- u s r.o^-K OUi t 

rcutr scu/ *r.. me» voum. m.v. cj roto 


- 









Barnnbn-di-*ect 


1351 


(*t thc side bar.) 

THL COl’ r '.T: In thc robina roor., v t c were dis- 
cessing tvo iter.s of c vide neo. i vili assume thoy x:ill 

cor.c up in thc nomal courso of the testir.onv betvecr. nov; 
and the lu.nchcon broak, is that correct., Mr. Curran? 

ClTvPJ''!: I think thoy vili, your Honor. 

THE COUP.T: As to the defendant Pugliese goino 
to jr.il, I fool in all the circumstances, ve will have to 
let that in, I’r> greatly troubled by the hearsay, the 
tr.rple hearsay. I understand ”our theorv about the 
defendant shooting sonebod^ in the knee, but I c1on't 
f.iink hov this '-itncss, beinr so far renovod in thc hearsa 
Chain, vould be porritted — 

V.n. CUHP.MI: Your Honor, in that connection, 

I b’dn't rabe it ciear in the robing roor., porh.aps I should 
/.avo, t.;is vitr.ess vili testify after this conversation 
abeut t.ia.t tino, hc sa.v Paulie Grcgorio leaving the 
..osoita.] viti horoin, vith dr ugs, and after this v.’itnoss 
r a.t o a. dclivor” to r ’orbrich, Paulie Gre<~orio copcs to thc 
-.cspital, picl.s up the drugs, and loaves on crutches, 

*..*ith the bags secrctod in thc struts of ono of the tvro 


erute?‘■•e 


course, Per’ ricb is a defendant, "our 


• r: *or, no 1 nutrit it is r.ot hcarsav of an” hinc!. 

•'- 1 corroboratine vhat "ili cone fren another vitner.s. 


50\ITN*«N C f ▼r?: CT CCURT HCPCHTIRJ 0 .t. cOtIRTHOUSF. 

ro-rr tQUAnc »f.t» vo«r n.‘ . co 
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i c testif» Puglioftc told hin tho story, Puglicse told 

Dav/son the story, that is, directly. 

!IP. LOPi;Z: ’\’hy i!on 1 1 v;c delay until Dav:son 

testifios cn this y^.attcr, and r/hen that situation dovclops, 
your Honor vi 11 ha ve roro of a grasp. I thinb. that the 
provalont probior nc- is Bnrna.:a's rolating of rhy Paulie 
Grogorio is on crutches. It is irply unfair anci 
entreroly prcjuclicial for the probative vcight this is 


\:orth. 


.'!P. CUPPAM: It scer.s to r.o, your Honor, the govern- 
. .or.t hr.s a rigat to navo 'utnensor; corroborato facts of 
t’:is nature. :* don't thinb. v/e should be procludacl fron 
Barnaba tastifving and tabo it up v/ifch Davson lat°r. 

I think u*o naV'j a right to bring out the cvidoncc. 


• • n t /Nrs ri r* « • • i 

... . X.OP:..:: . inc. -ou. your Honor, tho objoction 

is nou to a avo Carnata testi fy tb.at hc r.av hir on crutches. 
_;.ore ir. no proolcr. thore. Rut to givo this triple hearsav 
onplanation of ”hy he is on crutcb.cs — 

CIT.HjM:: it is r.ot hcarsny at a 11. 

■ • '*0P? . : .'ama 'a hoard it frc*i r, or"'ricb. \ ? ho 

b.carc’ it fror. sorebodv olso. That is hearsav. r c is 
:.ct a vitn.-s-s to tho net of ovant. Ilo deoan’t hear it 
r ror. Paulie "'•ogorio or frov. ^urlio^c. I.ator l r •»o ,,v * 
-mor -omit' Pav-on to tosti-» to t'\a fact, of ccursc 


»ootmckn 0‘itmcT cou«t nrp':nit(is »*.j. r.ouxTHOuJV 
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thev can tio up the probative olerent of soeirg hin on 
crutch.cs, v?ith tho convcrsation of Davson throuch 
Pugliese. I think ve arc unnecossarily crenting here 
an unneccssary influence to this jury, ospecially v/hen 
they havo a diroct vay of brincjing it in. 

?!H. CUP.PP.M: Of coursc, our position is Forbri 
staterent is a stater.cnt in furtherance of this — 


THE COURT: I uncler st and. !!ow soon does thi 


cone ut? 


MP.. CURPJU7: I t!iink this v/i 11 cone up fairly 
;con, vour Tonor. This conos up before the sccond 


situation. 


!T. F0SE7IPRPC: The shootino? 


?!R. CUPP7 7I: Ycs. That conor, first. 

TiT COURT: /21 rigint, I vili lot it in. 

’’P.. LO n EZ : If your I’onorploaso, rather than 
got up at the tiro of the offer and novo for a nistrial, 
1‘c! hetter do it nov and rav i havo — 

TUF COURT: Ycs, you havo an cucontion. 

(In onen ccurt? jur- present.) 

RY CUP.PJM:: 

”r. s.r.-.aba, I an goino tr as!: vcu to continuo 


to "pos ■ ] cudi'’ and. closr 1 ■ * ir.to tho pjcroobono. **i 
r.rr.*: a, dircctir.g -our attantlon r.c.v to a couole of 


SCUTKCKN U.T^.CT CO«'MT «r rD»T. u i. CCMRTMOUSC 
r<*L ;■* sooa ve. uc» - v n.,. co ?.*&ao 
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vrcehs later, stili in about the. r.onth of Movenbcr, 1970, 
dici vou 300 or moet vith r.ichnrd rorbrich. again? 

7. Ycs, I did. 

Q Hovr did that cor.e about? 

A Ho called no on thc phonc, and told n.c to go 
ovor, that hc \:antr. to see no. 

o Dici you no to tho nninal hospita 1? 

A I did. 

o Did you hnve a converr.ation vith hin? 

7\ Ycs, I did. 

Q Pleasc tcll us vhnt vas 3aid. 

A Ho said hc noedod a aiartor of I!. 

Q. That's horoin? 

A Horoin, and if I could supnlv it. I said vos, 

I could. That I had to havc thc roncv. 

0 . You said you had to havc thc roncv? 

7» YOS. 

O V’hat dic' ho say? 

A T holiore th.on ho said if I did.Vt havc it thon 

7 ••ouid havc to go bach and got it lator. 

O 7r.c did vou go bach lator? 

t did. 

i r.o r oro going hac!;, did ”ou nc anyvhorc olso? 

7 t "cnt to tho club, hoach Pono. 


SOOf '9N K*CT COUR • RE PC.RT*- *S, - J.S. CbURTtO IS 

rCLSV JJHARL. **r»r YORK. R.V. CO 7 »l«0 
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0 The ’..’i lkinson 'vonue -— 

A T ?ilkinson Avonuc. 

Q Did vou sce anyonc t’'.ore? 

A I sav/ nigi. 

0 Did you hnve a eon vernat ion nith hin? 

A Yos, I did. 

Q b T as anyone else nresent at this convorsation? 

P Finncgan, Joe Crov. 

0 VJhat vmr, said? 

A I told hin I r.eeded the ouarter, that I v:ould 

brmg the r.oney lator and if I could have it, and he said 
yes, t could. 

Q Did you sce Forbrick? 

A I did. I v;ent up,picked up the r.oney and 

brought it hac); to the clu’.> en r, ilkinson Avcnuo. 

0 Do you rccall hov; nuch roney you pickec! up 
fror. Pichard Forbrick ?.t this tine? 

A 6000. 

0 Vas this in sr.all bilis? 

A Yos. 

Q what did ''ou do then? 

I took 50? out fer r.vself and I brought 5300 
to the *.'ilkinson ."‘venu?, cluk. 

i 

° Fhnt did ”ou do v.ith t’'e r.oney at the clui? 


SUUTHtftN fHSIHlC* COJK' i|.t. COJXTM&^.C 

roLE/ iqi 1 **;. st* »i,«v v.r co 
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A I gave it to Gigi., 

Q And did he count thc r.oney on this occasion? 

A Yes, he did. 

Q Where in the club did he do thnt? 

A At the bar. 

Q Was anyone el.se prescnt vhen he counted it, 
on this occasion? 

A I think Trcddic vas there. 

Q What happcned after he counted it? 

A He put it on the bar and he had a conversation 
with Finnegan and Boo-Boo. 

i 

1 When you say F.oo-Boo, you are talking about 
Trank Etasi? 

A Yes, I an. 

Q Oid you hear the conversation? 

A No. I v/as standing off to the sido. 

0 Thcn vhat happcned? 

A Boo-Boo and Finnegan started to v/alk out. 

I got thc innression I skould havo v/ont vith thcn. J 

started to follov. 

\ 

nr.nrP: nbjection to his inprossion. 

T!ir. COLT.T: Yes. !ic started to fbllov. 

0 Pid an'*thing occur vhich lod vou to start to 
folio’ ’? 
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2 

a 

I started to follpc/ thon out. I vas going v;ith 


3 

ther., and 

Boo-boo turnocl around and saic!, 'Mo, vnit here. 

* 

4 

I' 11 get i 

t in your car. 1 ' 

• 

5 

0 

Stasi said tho.t? 


6 

A 

Yes. 


7 

Q 

Dici "ou havo any other convcrsation vith Stasi 


8 

at that ti 

no? 


9 

A 

Ile askcd ne where ny car v;as and I said it vas 

2 

10 

out sicle by 

the curb. I told hin the car. 


11 

Q 

Ilhat d.id you toll hin? 


12 

A 

I told hin it vas a 'C2 Thunderbird, r.aroon and 


13 

Mac’:, out 

siclo by the curb. 


14 

n 

What happenod t’non? 


15 

A 

Thoy loft. ?bout 20 ninutes lator, thov 


16 

ccr.a back. 



17 

n 

'They' is vho? 


18 

4 . 

Boo-Boo, and Coo~2oo said, "It's in your car.' 1 


19 

So, T wont 

out ane. got in r.y car and tho pacicaro vas on 


20 

tho soat, i 

'rivor's sido. 


21 

»1 

0:: the seat? 

l 

22 

* 

On the too, a brevn poper baq. T oponcd tho 


23 

c.ocr anci tool tho pacVngo anci aut it uncior tho soat ane 1 

• 

24 


car and i loft. T. vont in to the Boston 

i 


25 

nnirol hoooital. T vont in a i e 1 e and cavo it to chic. 
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Q Did you have any noney with you this tine? 

A I think I did, yes. 

Q VThere did you get the noney? 

A No, I didn't have the nonoy with ne then, no. 

I wanted to check, to nake sure I could get it. i picked 
up the noney later. 

Q When you went to the Wilkinson Avenue Club, 
whon did you see there? 

A I saw Gigi. 

Q Did vou have a conversation with hin? 

A Yes. 

Q Please teli us what was said. 

A I said what I needed. i told him I needed 

a ruarter if I could get it, and he said you could get it 

in the night tine. 

Q What did you do then? 

A I went back to the club. 

Q Back to the club or — 

A To the aninal hosnital, and I picked up the 
nonoy fron kichio. 

Q How nuch nonoy did you pick up fron rorbrick? 

A It was 5500 at that tine. 

Q $5500? 

A Yes. 


«ouTNt N D.STa.rr couar repcrte Pi, u.s. couhthouse 

FOLEY SOUAPE, NEW YORK N.Y. CO 7-«80 
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Q Was this in snall bilis? 

A Yes. 

Q VJhat did vou do then? 

A I brought it to tho Wilkinson Club and gavc it 
to Gigi. 

Q Where in the club did you givo it to Gigi? 

A At the bar. 

Q Did you count the noney? 

A He took it out and put it on the bar and he 
called Eutch Manone to help hin count the noney. 

Q Was Butch Manone in the club? 

A Yes, he v/as standing right there. 

Q Did Butch Mamone help count the noney? 

A Yes, he did. 

0 VJhat did you say, if anvthing? 

A I said — well, it was a joke, reallv, "It's 
ny noney, I should lielp you count it." 

Q Mr. Barnaba, do vou see the nan v;hon you havo 
referred to as 3utch Mar.one in the courtroon? 

A Yes, I do. 

Q VJould you please identify hin by pointing to 

hin? 

A He 1 s over there, gray suit (indicating). 

!!P.. ELLIS: What color suit? 


SOUTHERN OISTRICT COURT REPORTERS. U S. COURTHOUSE 
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TIL: UITiJESSs Fifth one dovn fron mv left. 

MR. ELLIS: Wo vri.ll stipulate -- 

I!R. CURRAM: Your Honor, I would like the witness 
to i denti fy the defendant ."amone. 

THE COURT: I thinl: he has. 

THE UITMESS: Fifth one dovn fron the left. 
tlR. CURRAM: Your Honor, may the record shov; 
the witncss has identified the defendant Benjanin Manone. 

THE COURT: Yes. 

Q After the noney was counted, Mr. Barnaba, what 
happened next? 

A Ile told ne to go back that night. 

Q . Who told you that? 

A Gigi. 

C Did you lcave the club? 

A I did. 

Q Did you return later that night? 

A I did. 

Q VJhat happened v/hen you returned, if anything? 

I ''ent back and I sav; hin, Gigi, and he savs to 
meet hin at his house at 12 o'clock that night. 

Q T^bout what tine did voti see hin at the club 
when he said this? 

A 3, 9 o'clock. 


SOUTHERN DtSTPICT COURT RCPORTEHS. U.S. COURTHOUSE 
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2 

0 

Did you go to his house that night? 


3 

A 

• 

I did. 


4 

Q 

Uhere did vou go, v;here is his house? 

- 

5 

1 A 

Dv.vight Place, in the Bronx. It's called Countrv 


6 

Club Section. 


7 

Q 

What tine did you arrive there? 


8 

A 

12 o'clock. 


9 

Q 

Did you go into his house? 


10 

A 

Yes, I walked in and I walked to the back of the 


11 

house. When I got there, in the back, there was Gigi, 

• 

12 

Finnegan 

and Joe Crovr standing there outside. 


13 

Q 

Outsid.c where? 


14 

A 

Sort of like a patio in the back. 


15 

Q 

In the back yard of the house? 


16 

\ 

Yes. 


17 

Q 

And v/hat happened? 


18 

A 

Finnegan handed ne the package, and I put it in 


19 

r.y bolt 

and I loft. 


■ 

Q 

What }:ind of package did Finnegan hand vou? 


21 

A 

Brovn. 


22 

Q 

VIhere did you go then? 


23 

A 

Boston aninal hospital, and I loft it v/ith 


7A 

r.ichic and I loft. 


25 

Q 

Dirccting your attention to approxinatelv t ,r o 


. • 

• 
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vceks lator in about tho nonth of December, 1970, did vou 
again ha a r fron nichard rorbric. 1 :? 

A Ycs, I did. 

0 Uas that by tolcphonc? 

A Yos. 

Q h’hat haopened? 

A Ke told me to go and I v/ent over. 

Q V?hen you say over -- 

A To the Boston animal hospital. ile said he 
nceded an eighth. 

Q An eighth of vrhat? 

A Ilcroin. 

Q Did he give you anv r.oney? 

A 3500. 

C Vn cave it to you then? 

A I thin.: it vas then. I'm protty suro. 


S3LTMERIJ n.iTniCT OOJPT "EPOUTErtS. 0.5. COURTMOUSE 
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Q VThat did you do? 

A I v/ent over to the Beach Rose Club on 
Wilkinson Avenue and gave it to Gigi. 

0 Please speak up. 

A I v;ent over to the club and gave it to Gigi 

Q Did you have a conversat ion v/ith him? 


A Yes. I told hin I needed the eighth. 

Q V7as anyone else present at this conversation? 

A Finnegan and Joe Crow was there. 

Q You said you v/ant an eighth? 

A Yes. 

MR. FISIIER: Objection, your Honor, again, 

to v/hat the witness thinks. 


THE COURT: We v/ant to knov; v/hat the witncs 

knov/s, not v/hat the v/itness thinks. 

Q Mr. Barnaba, v/hen you talked to the defendant 
Inglese, as you have just testified, and told hin you 
vanted an eighth, to the best of your recollection v/as 
anyone else present at this conversation? 

A Finnegan and Joe Crov/. 

Q Is that your best recollection? 

A Yes, it is. 

0 After you told hin you v/antcd an eighth did ' 
give hin the moncy? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
POLET SQUARE. NEW VORK. N.V. CO 7-«S»0 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A Yes, I did. 

Q Was this in snall bilis too? 

A Yes. 

Q What happened then? 

A He told ne to go back that night. 
Q Did you loave the club? 


A Yes, I left. 

Q Did you go back that night? 

A I did. 

Q What happened? 

A He didn't have it. Ile says I would have to 
go back the next night. ' m . 

Q What did you say? .- - 

A I said okay. 

Q Did you return to the club the following 

night? 

A . I did. 

Q VJhat happened then? 

A Stili didn't have it. 

Q Is that what he said? 

A Yes. 

Q Did you continue to return to the club? 

A Yes, I did, for about 10 days, rnavbe more. 

Q Did you sce Gigi on each occasion? 


SOUTHERN OISTRICT COURT NERORTERS. U.S. COURTIiOUSE 
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A Yes, I did. 

. Q VJhat did he say? 

A He said he was expecting it, I v/ould have to 
wait, not to worry about the monev. 

Q Hr. Barnaba, on these occasions that vou 
returned to the club, during this approxinately 10-day 
two-week period did you have occasion to spcnd tine 
in the club? 

A Yes, I hung around for a little while. 

Q Directing your attention to one of those 

visits, did you see anyone cono into the club? 

A Yes, I did. . 

Q Was he soneone you had scen in the club before? 

A No. 

Q Would you describei that nan? 

A It v;as a tali, thin nan. He had a gray ovor- 
coat on and he cone v/ith two shirt boxes tied up, 
carriod then in. And he walked into the back. 

Q To the back of what? 

A Of the club. 

Q Was this in your view? 

A Yes. Well, I secn hin go to tlic back. 

The hac): vasn't in ny vic\/, no. 

Q He went into a bacl; roon? 

SOUTHCRN OISTRICT COURT REPORTCRS. U.$. COURTMOUSE 
_ EOLEY SQUARE, NEW YORK, N.Y. CO 7-45E0 
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A Yes. 

Q Was anybody elsc there, in the back room? 

A Not that I know of. 

Q What happened? 

A Gigi walked in. 

Q Walked in where? 

A Into the back. A little while later the guy 

cane out without the boxes and left. 

Q Had you seen that man before that tine? 

A No. 

0 Do you knov; his name? 

A No. .•>. 

Q Jlr. Barnaba, in this sarae period, this period 

of tine when you first v;ent to the Club and then kept 
. returning, during that period did you have any conver- 
sation with Richard Forbrick? 

A Yes, I did. 

Q Will you plcase teli us what was said by you 

and by hin? 

A He said to ne he was vorried about the money. 

Q Where did this convcrsation take place? 

A At the Boston Animal llospital. He was 
wondcring what was happening, he vas worricd about 
the noney, he v;as concerncd, he v/anted his money back. 

SOUTHERN 01 STRICT COURT REPORTERS, U.S. COURTHOUSE 
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I said, "I'11 let vou know, to see if i can gct the nonoy 
back." 

I went to the club and I told Gigi about it f 

Richie is worried about his noney, why don't you let me 
I 

br^ng him here, you teli him about the noney and at the 
same time you'11 get to know who he is, this vray you'11 
kno\; him, in case something happens to me, he'll havc to 
come here." ~ 

Q Was anybody else present when you had this 
conversation? 

A Butch flamone was there. 

0 What did Inglese sav? * ' r> . 

, A Gigi didn't want to meet him. 1 ’ 

Q Did he say that? 

A He hesitated — yes, he said it. Butchie 
said he was ali right, he said he knew his v/ife, lie said 
he was okay, there was nothing v»rong v*ith him. 

Q Butch Mamonc? 

A Yes. 

0 Said who was all right? 

A Richie. 

Q Forbrick? 

A Yes. 

Q Did he say how he knew Forbrick's wifc? 

SOUTHERN DlSTRICT COURT REPORTCRS. U.S. COURTHOUSE 
fOlCT SQUARE. NEW VORK N.V. CO 7.4*110 
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A That his wife and P.ichie's wife were good 
friends. 

Q Manone's v/ife and Forbrick's wife? 

A Yes. 

Q Did there cone a time during this period when 
Forbrick cane to the club? 

A Yes, there did. 

Q Were you with hin? 

A Yes. 

Q Was the defendant Inglese there? 

A Yes, he vas. * ** - 

Q Was there any conversation? " ?• .. 

A I introduccd hin to him. 

0 You introduced vhom to whora? 

A Forbrick to Gigi. 

Q Was there a conversation? 

A Yes. 

0 What was said? 

A Gigi told hin, "Don't worry about the noney, 

it's all right." He assured hin there was nothing v?rong 

Richie said, "All right." He said, "Wait 

a fcw nore days, don't worry about it." 

We had a few drinks and ve left. 

% 

Q That sane evening did there come a tine when 

SOUTHERN OISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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2 

you went 

back to the Club? 

3 

A 

• 

Yes. 

4 

0 

Did you see the defendant Inglese there? 

5 

A 

Yes. ■ t 

6 

Q 

Did you have a conversation with hin? 

7 

A 

Yes. 

8 

Q 

What was saiu? 

9 

A 

I told hin, I said,"If Richie should cono 

10 

on his ovm to get anything, don't give it to hin, nake 

11 

i sure it goes through ne first." 

12 


i 

He said, "Ali right, don't worrv about it." 

... 13 

Q 

Was anyone else present at this conversation? 

14 

A 

Not that I recall. 

15 

Q 

Where did it take place in the club? 

16 

A 

By the car. 

17 

Q 

Mr. Barnaba, directing your attention to this 

18 

sane pe noti of tine whon you worc returning to tho club, 

19 

practically dailv or daily, did there cone a tine when vou 

20 

saw a man 

-- 

21 


MR. CURRAN: I v/ill withdrav/ that. 

22 

Q 

Do you kno\’ a nan naned Ralph Tutino? 

23 

A 

Yes. 

24 

Q 

Do you know \/hether he has a nickname? 

25 

A 

Yes, I do. 


• 

Southern oistrict court reporters. u.s. courthouse 
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Q What is the nicknane? ' 

• A The General. 

Q The General? 

A Yes. 

Q Mr. Barnaba, directing}our attention to the 
same period of tine,did you see The General at the club? 

A Yes, I did. 

Q Who else was present when you saw hin? 

A Gigi, Finnegan and nyself were at the bar. 

Q Together? 

A Yes. - - - - 

Q Were there other people in the club? 

A Yes. 

Q Was there ar- conversation that took place in- 

volving The General at this tine? 

A VJell, he v?as walking out, he was leaving the 

place. 

Q Teli us what was said as The General was leavinct 
and you were there with Gigi and Finnegan. 

A He savs, he hollered over to Gigi, "i'n leaving. 
Gigi says, "Are you going to see this guy?" 

"Yes," he says, "1'H see him. i'H see if 
I can pull 12 packages off." 

Q What did 12 packages mcan to you? 

SOUTHERN OISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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A Twelve kilos. 

. MRS. ROSNER: Objection. Move to strike. 

ftR. CURRAM: I believe the witness is allowed 

to testify that, your- Honor. _ 

MRS. ROSHER: It calla for the operat ion of 

the witness' mind, your Honor. 

THE COURT: I will take it. 

i 

Q Twelve packages neant v/hat to you? 

A Twelve kilos. • - 

Q Of what? 

A Heroin. .- - 

Q A kilo is hov/ nuch in pounds, approxinately? 

A A little over two pounds. * • 

0 Did The General then leave? 

A Yes, he did. 

Q V»'as there any further conversation? 

A Finnegan says, "Who is he going to see" ~ 

Q Khora did he say that to? 

A Gigi. "\Jho is he going to see, Vinnie 

Papa?" 

Gigi said, "Yes." 

He said, "lJe's not going to get nothir.g fron 
hin, that guy is nasty, you can't even talk to hin.’" 

Q Mr. Darnaba, tov:ard the end of this 10-day 
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• 

2 

| or two-week period, did thcre cone a tine when you had 


3 

another conversation with Richard Forbrick? 

1 

4 

1 A 

Yes, I did. 


5 

Q 

Please teli us what was said? 


6 

A 

He said he had to have the noney back, he could 


7 

wait any 

longer. 


8 

Q 

What did you do or sav? 


9 

A 

I said, "Ali right, "I'll go to the club and 


10 

see Gigi, 

I'll get the noney back." 


11 . 

Q 

Did you go to the same club? 


12 

• 

A 

I did. -. 

. . • 

.. 13 

Q 

The Uilkinson Avenue club? '• 

i 

i 

14 

A 

Yes. 

1 

15 

Q 

Did you see the defendant Inglese? 


16 

A 

Yes, I did. 

1 

17 

Q 

And what happened when you saw hin? 

• 

18 

A 

I told hin Richie v;anted the noney back, he 


19 

didn't want to wait any longer. 


20 


He said, "All right, I'll give you the noney." 


21 

Ile called 

his son-in-law, v;ho v*as there at the tine, a 

( 

22 

fellow naned Botti. 

V 

23 

Q 

How do you spe11 that? 

• 

24 

A 

B-o-t-t-i, I guess. 


25 


He said, "Go to ny house and teli nv wife to 



i > 
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2 

give you a bag." He told him it was sonewhere. 

I don*t 

“ • 

3 

rencnber. ile said, "Bring it here." And he left and 


4 

he v/as 

back in about 20 ninutos. 



5 

0 

When you say he left, who left? 


' t 

6 

A 

Botti left. 



7 

Q 

And he returned? 

• 


8 

A 

About 20 ninutes. 



9 

0 

What happened when he returned? 



10 

A 

With the bag, and he gave it to Gigi. 

Gigi 


11 

gavc it 

to ne and he says, "You didn*t have to worry about 


12 

the noney. It s the sane noney. I never touched it." 

•* . • 

13 

And it was, it was the sane nonev. -..V' 

9 


14 

Q 

It was in the sane bag? 



15 

A 

Yes. 



16 

0 

And he gave it to you? 



17 

A 

Yes. 



18 

Q 

What did you do with it? 



19 

A 

I took it and brought it back to Richie. 



20 

Q 

Forbrick? 




A 

Yes. 




0 

That's at the aninal hospital? 



23 

A 

Right. 



24 

Q 

Mr. Barnaba, dircctinn your attention to 

lator 


25 

in about 

the nonth of Decenber, 1970, did you have 




• 
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2 

another 

conversat ion v/ith Richard Forbrick? 


3 

A 

Yes, I did. 

■ c 

4 

Q 

VJill you please teli us \'hat vas said? 


5 

A 

He called me, like he always did, to go ovor. 


6 

He said 

he got to see ne. i v/ent over. 


7 

Q 

To the animal hospital? 


8 

A 

Yes. And he said that he needed a half a 


9 

kilo at 

that time. . . 


10 

Q 

Half a kilo of vhat? 


11 

A 

Heroin. He wanted to knov/ if I could got 

; .. •• 

12 

it. I 

said, "I know there is nothing around but I'll 

: * 

13 

try." 

' -- • ... 

. • . 

... 14 

• 

I called a friend of mine un, Tony Loria. 


15 

0 

Can you spell the last nane? 


16 

A • 

L-o-r-j.-a. i 


17 

Q 

You called hin how, by telephone? 


18 

A 

Yes, fron Richie's place. 


19 

Q 

Fron the animal hospital? 


20 

A 

Yes. 


21 

Q 

About how long hadvou knovm Anthony Loria? 

( 

v 

22 

A 

Ten or 12 years, up to that tine. 


23 

0 

VThen you telep’ioncd hin did you reach him? 

• 

24 

A 

Yes. 


25 

0 

Did you have a conversation with him? 
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A Yes. 

. 0 What was said? 

A I said I wanted to sec him. He said, "Ali 

right, cone out." Ile gave me the tine to be there, 

I think it was about 4 o'clock, and I got in my car and 
went out. 

Q VJhen you say vent out, where did vou go? 

A He lives <~>ut in Long Island, Babylon. 

A Babylon, Long Island. 

A Yes. 

Q You drove there? 

A Yes. 

Q Was anyone vith you when you drove out? 

A I was by nyself. 

Q Did you go to his house? 

A Yes. 

Q Did you see hin? 

A Yes. 

Q Did you have a conversation with him? 

A Yes. 

MR, FISIILR: If your Honor plcase, nay I 

objoct to all the testimony with regard to Iioria as tostino 
irrelevant and imnatorial to the crines chargod in this 
indictnent and, if anything, nroof of an entirely different 
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conspiracy between this witness and flr. Loria. 

THE COURT: I understand your objection 

and it will be a continuing objection. I will take it. 
Do you have a question before the witness? 

MR. CURRAM: I asked if he had a conversation 

and the v.’itness said yes. 

THE COURT: AU right, go ahead. 

Q Please teli us v/hat was said. " - 

A I told him if he had any goods and he said yes, 

he did. I said I needed a half, and he said, ''It's 

high," the price was high. 

I said, "Hov; nuch?" 

He said, "30,000 a kilo." ----- 
Q Thirty thousand per kilogran? 

A Yes. 

I said, "I need a half." 

He said, "VJell, if you need it for yourself 
to make noney on I'll give it to you; but if you're going 
to give it to sonebody I wouldn't give it to you." 

I said, "I need it for nyself to make noney." 

He said, "You got to give me 15,000 for a half 

I said, "Ali right, I'll pick up the noney and 
bring it b ck." 

I stood a while, we talked and I left. I 


SOUTHERN OISTRICT COURT REPORTERS. U.S. COUNTHOUSE 







hpa 


Barnaba-clirect 


1378 


went back to Richie at the nninal hospital. I told 

Richie the price and I had to have the money. He 
got it, and it was the next dav I picked up the noncy. 

Q You v/ent back to the hospital the next day? 

A Yes. 

Q You picked up the money fron Forbrick? 

A Yes. 

Q Hov; much did you pick up? ' 

A Seventeen thousand. 

Q Vias this in a bag? 

A Yes, in a bag. 

Q Did you see the bilis? : ‘k • • • 

A Yes. 

Q Vlhat denoninations? 

* 

A Small bilis. 

Q Afteryou picked up the noncy the next day fron 

Forbrick \'hat did you do? 

A I called Loria and told hin I v/as coning out. 

I!e said, "Ali right, cone out." I wcnt out with the 
money. 

0 About what tine did you go out to Loria 1 s housc? 

A Vlhen I got there it v;ar> aJ?out 7, 7:30. 

Q In the evening? 

A Yes. 
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Q Did you see him there? . 

A Yes, I did. 

0 What happened? 

A We counted out the money. I gave him the 
15,000 and I took the 2000. He said, "I'll be right 
back, just wait. I waited at his houso. 

Q Was anyone else present v/ith you? 

A No, I v/as by mvself. 

Q VThat happened then? 


A He left. Ile v;as back in about a half hour; 20 
minutes, a half hour. He gave me the package. 

I left, put it in nv car and left, I went back to the 
animal hospital to Richie Forbrick. i brought it in¬ 
side and I gave it to Richie. 

Q Was this in a bag? 

A Yes. 


Q Did you look inside the bag? 

A No. 

Q You delivered the bag to Forbrick back at the 

animal hospital? 

A Yes. ... - • - 

0 That sane evoninq? 

A Yes. 

Q What happened then? 
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A Wo wcre in thc bacJ: roon talking and a car pullo)] 
up v;ith a woman driver and a guy. The guy got out 

and cane inside. Richie went out to see hin. Maybe 

i 

five or ten ninutes, the guy cane back out. I was 
watching fron the windov, He was on crutches and he 

had the bag st.uck in the crutch, on the botton. 

Ile v;cnt to the car, got in the car and left. 

Q V7hen you say the bag, Mr. Barnaba, what bag 
are you talking about? 

A The bag with the goods in it. 

Q That you had brought fron Loria? 

A Yes. 

0 When you gave the bag to Torbrick at the 

hospital that evening, before this nan appeared, did you 

l 

give hin any noney? 

A I gave hin $1000. 

Q And you kept a thousand? 


A Right. 

MR. CURRAN: May this be narked as Oovern— 

nent s Exhibit 61 for identification, please? 

(Governncnt 1 s Exhibit G1 was narked for iden— 
tification.) 

Q flr. Barnaba, I show you what has bccn narked 
Covernment‘s .Exhibit 61 for Identification, a photograph, 
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and I ask you if you recognize that pcrson in the photo- 

graph? 

A Ycs, X do. 

Q Did you sgc that r,ian on the evening about v:hich 
you have just testified? 

A Yes, that v/as the nan. 

Q Do you knov that nan * s nane? 

A Yes, I do. . . 

Q What is it? 

A Paul Gregorio. 

IIR. CURRAN: I offer it in evidence, your 

Honor. . 

MR. FISHER: Objection. It is irrelevant. 

THE COURT: First, I'll take a look at it. 

We're a few ninutes early but v/e'11 break 

for lunch. 


Marshal, vili you be good enough to take the 

jury out. 

(The jury left the courtroon.) 

(The vitness left the courtroon.) 

(Pause.) - - 
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2 

THE COURT: All right, gentlemen. Mr. 


3 

Fisher, I thinl: you objccted on the grounds of relcvancy. 


4 

Are there any other objections. 


5 

MR. FIS1IER: Yes, your Honor. I think the 


6 

bottom should be clipped on an evcn line too, your Honor. 


7 

THE COURT: So do I. 


8 

MR. ROSEMBERG: That way tlie jury couldn't 


9 

speculate that there might have been a nurnber there. 


10 

MR. CURRAM: We have no objection, your Hor.or. 


11 . 

There had been a nunber there. 


• 12 

THE COURT: All right. Government 1 s Exhibit 


13 

01 wi.ll be reccived in evidence, but altorcd. You will 

• ;• 

.. 14 

cut off the bottom and nake it even. 


15 

(Government' s Exhibit G1 v;as receivcd in 


16 

evidence.) 

KX 

17 

THE COURT: Last evening Mr. Fisher made an 


18 

application for a witness to be produced during the lunch 

• 

19 

b rea):. Is he around? 


20 

MR. PHILLIPS: We just called ny office, 


21 

your Honor, and he is on his v;ay down from my office. 


22 

Your Honor, with respect to the tape macter 

, 

23 

that lias come up, I am prepared — Mr. 0'Hoyle is here. 


24 

May I have an opportunity to tali; to hin beforc v.*c 


25 

proceeu? 

SOUTHERN DIST HICT COURT RCPORTERS. U.S. COURTMOUSE 

FOLEV SOUARE NEW VORK N.V C( 1 7.1NH0 





V 



1 

• 

2 


3 

“ o 

4 


5 


6 


7 


8 


9 


10 


11 


■••• 12 


13 


. 14 


15 


16 


17 


18 


19 


20 


21 

\ 

22 

c. 

23 

• 

24 


25 


^ ha 1303' 

MR. RIC1IMAK: 1 can' t hear. I rcally can't 

I didn 1 t hoar your Honor, I didn't hear Hr. Phillips. 

TIIE COURTs All right. 1 v/ill make sure 
you can hear. 

(Pause.) 

MR. P1IILLIPG: Does your Honor want Sergeant 

0'Boyle on the witncss stand? 

THE COURT: ^ Yes, I think so. 

MARTIN 0'BOYLE, having bcen pre- 

viously duly sworn, testified as follows: 

DIRECT EXAMINATIO!! ' •'»■■■ 

BY I1R. PISHER: ;'V \ 

Q Mr. 0'Boyle, thank you for coming. 

Do you knov/ a nan naned John Barnaba? 

A Yes, I do. 

Q When for the first time did you meet him? 

A Earlv 1972. 

0 You said December, is that right? 

A That's correct. 

Q At that tine how wore you enploycd? 

A I was assigned to the Narcotics Division 

of the Tolicc Department, actually, the Sixth Di striet 
of the !Iarcotics Division. 

0 At that tine you v/erc v/orking on an investica- 
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tion under the supervision of FranK Rogers and his 
associates, is that right? 

A I was assigncd to superviso an investigat ion 

by the chief of the Harcotics Division. I war. under 
his comnand. 

Q Who was he? 

A That was Chief Bonicura. 

Q This investigation involved, anong others, 

Louis Inglcse, is that right? 

MR. PHILLIPS»: Your Honor, I object to this. 
0'Boyle was brought here to find out whether or not there 
any additionai reports, notes, Honoranda rogarding 
debriefings of John Barnaba. This has turned into a 
fishing cxpedition. 

MR. FI5HER: Wc have to ):now whether there 

vere conversations and if they rclatod to this inventi- 
gation. That is what Ilr. Phillips was ofcjoctina 

about ali dav yesterday, your Honor. 

THE COURT: Can‘t v;e cut it dovm and make 

it short? 

MR. FISHER: . 

Q Did the investigation you were working on 
conccrn, ar.onn others, Louis Inglcse? 

MR. PHILLIPS: Objection. 

\ 
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T1IE COURT: What exactly is youx’ obpcction? 

AH 1 v/ant to do is find out if therc are any noro 
tapes in the sergeanfs possession vrhich are c/nnected 
vrith this case. 

MR. PHILLIPS: I v/ould suggest that vour 

Honor pose that qucstion to Sergeant 0'Boyle and I 
think vre can shorten considerablv this hearing. 

THE COURT: All right. Are there? 

THE WITNESS: To the best of ny knooledge, 

vour Honor, there are no other tapes, memoranda, other 
than v-hat has been turned over to the United States 
prosecutor. •, —. . 

Q What is that, !lr. 0’Boyle? ■ ■ 

THE COURT: Let me ask the questions, see 

if we can make it shorter. 

You have taken all the tapes and all the 
memoranda that you had and turned them over to Mr. Phillips 
is that corrcct? 

THE WITNESS: Yes, your Honor. 

THE COURT: In connection v/ith this case? 

THE WITNESS: Yes, ~your Honor. 

MR. FISHEUs .May I inquire, your Honor? 

THE COURT: What do you vrant to inquire about? 

IIR. FISIIER: I would like to knov? v;hat tapes 
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2 

he gave the governncnt; I v/ould like to know what notes 


3 

and memoranda he gave, because there has been precious 


4 

little of notes and memoranda of debriefings; I vould like 


5 

to know if he was precent when notes or memoranda were 


6 

! made by anybody else of Mr. Barnaba during a dobriefing 


7 

or an interview. 


8 

THE COURT: All right. Were there any 


9 

other notes or memoranda taken by somebody else during 


10 

any debriefings? 


11 

THE WITNES5: Yes, your Honor. A report 


... ...... 12 

was made by Agent Shutes from the Federal — the Task 


13 

Force, the Teaeral Task Fcrce. I was present v/hen he 

' 

<y. 14 

interviewed Barnaba. 


15 

i 

THE COURT: All right. 


16 

. MR. PHILLIPS: 'That has been turned over 


17 

as well, your Honor. 


18 

THE COURT: All right. Mr. Phillips, 


19 

have vou narked all the 3500 material in connection with 


20 

Barnaba? 


21 

MR. PHILLIPS: Yes, we have, your Honor. • 


22 

THE COURT: Is there also a tape involved? 


23 

MR. PHILLIPS: Yes, there is, your Honor. 

■ 

24 

THE COURT: Do you have a copy of that 


25 

tape or a copy of the transcript? 1 1 X 3 you have a copy 
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• 

2 

of the tape? 

- 

3 

. MR. PHILLIPS : A copy of the tape we would 

V . 

4 

like to have cie eme d as markcd as the next 3500 exhibit 


5 

in order. 


6 

MR. CURRAM: Your Honor, I understand the 


7 

Barnaba naterial has been marked beginning with 3542 

- 

8 

and I think it might help in the record if I could state 


9 

what those are very briefly. 


10 

THE COURT : That is v/hat I want you to do. 


11 

MR. CURRA1J: Government's Exhibit 3542, hand- 


;« • ». 12 

vritten notes of Special Agent Shutes entitled "Original 

'V- 

13 

Debriefing of CI5124. ,, - .• t , 


. 14 

Government's Exhibit 3543, report of Agent 

! 

15 

Shutes dated September 25, 1973, entitled "Interviev; of 


16 

Confidential Informant 5124." 


17 

THE COURT: Sergeant 0'Bovle, tliose two 


18 

itens did not come from you,right? 


19 

THE V7ITI1ESS : The report did not cone from me 


20 

your Honor. 


21 

THE COURT: Ali right. 

( 

r 

22 

THE WITNESS: IJeither did the tape. 

23 

THE COURT: All right. Go ahead. 

• 

24 

MR. CURRAM: Government ' s Exhibit 3544 for 


25 

identification is report of Agent Shutes dated ‘Tovcmbor 
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29, 1973, entitled "Further Debriefing of Confidential 
Informant 5124." 

Government's Exhibit 3545, grand jury testimony 
of John Barnaba — that is, the federal grand jury, your 
Honor — datcd October 2, 1973. That consists of 

pages 26 through 30, but that is the entire grand jury 
testimony for that date. 

Government's Exhibit 3546, grand jury testimony 
of John Barnaba, federal grand jury, of December 5, 1973, 
and this testimony is paqes 6 through 12. 

.. . Governnonfs Exhibit 3547 — 

THE COURT: Again, is that the entire 

testimony of that day? • ; 

MR. CURRAN: Yes, your Honor. 

• THE COURT: All right. 

MR. CURPAII: Of John Barnaba. 

THE COURT: Yes. 

HR. CURRAM: Yes. Government's Exhibit 

3547, grand jury testimony of Wallace Millard dated 
October 3, 1973, one page. 

THE COURT: Wallace Millard? 

MR. CURRAM: He is a police officer, your 

Honor. It has all bcen turned over to defense counsol 
a v/eek ago. 
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THE COURT: Ali right. 

MR. CURRAM: Government's Exhibit 3540 is 

state court grand jury testinony of John Harnaba dated 
f1 ay 29, 1973, pages 30 through 40. The balance, your 
Honor, which I vould like to hand up.to the counrt, that 
is the full set, I would like to have rnarked 3543A. 

That consists of the entire state court grand jurv testi- 
mony of John Harnaba, including pages 30 through 40. 

Pages 30 through 40 have been turned over to defense 

I 

counsel sone time ago. The balance has not. It 

I 

is being submitted to the court. ...... 

THE COURT: All right. • .• - 1 

MR. CURRAN: The final iten vhich has been 

turned over to defense counsel, which I v/ill have to get 
another copv of, your Honor, I don't think I have one here 
I v;ill have tr. check — v;ould be 3549, and that is hand- 
vritten notes of John Harnaba consisting of 33 pages. 

I have a copy hero, your Honor. 

MR. ROSEMBERG: V7hat was the date on that, 

Mr. - Curran? 

MR. CURRAM: I have no date on it. 

THE COURT: I have a copy. Is this the 

thinn vou are talking about? 

' MR. CURRAM: Ycs, your Honor. 

SOUTHERN OISTRICT COURT RCPORTERS. U.S. COURTMOUSE 
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THE C0UR7: Ali right. «. 

, MR. CURRAM: In addition, all defenso counsel 

have received, vour Honor, a copy of the FBI prior 
criminal record sheet of John Barnaba. The handwritten 
notes of Barnaba are now marked, your Honor, as 3549, 
Government's Exhibit 3549 for identification. 

--THE COURT: . All right. - Sergeant 0'Bovle, 
did you bring over the tape recording of the debriefing 
session of Mr. Barnaba? , 

THE WITNESS: I did, your Honor. 

THE COURT: Do you have any other reports 

in connection with this case about Mr. Barnaba, about 
convcrsations you had v/i-th Barnaba? , . 

THE WITNESS: No, your Honor. 

THE COURT: All'right. Step down. 

MR. FISIIER: If your Honor please. before 

the witness steps dov:n, I vould urge, first of all, 
that under United States against Desist he is a hostile 
witness. I am entitled to cross examine him. I 

ara not bound by his answer, if your Honor please. I 
have a right to inquire, No. 1, where the original notes, 
if any, that became the substance of the two summarv 
conclusionary reports are, whether or not they have ■ 
been destroyed. I am entitled, I believe, to 
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inquire, your lionor about the strange coincidence that 


thexe are 17 or nore tapes of Mr. Stasi and there is just 


one interview tape of the witness Barnaba. 


I think I am allowed to inquire into the se areas 


I respectfully submit that the scope of inquiry by your 


Honor has reduced this to a mere charade and a nullitv. 


•— xHECOURT: Xt is hardly a charade or a 


nullity. It gets down to the real question immediately, 


without a lot of fencing. 


MR. FISlIt.R: It gets do\/n to a representatiou 


- .v 12 of the governnent, your Honor — 


THE COURT: it gets down to sworn testinony 


fron the police officer that he doesn't have anything nore. 


IIow in the Lord's nane can we ask the governnent to 


produce anything more if they produce the v/itness who 


says he doesn't have it? 


MR, FI5HER: If your Honor please — 


THE COURT: As to cross exanination of 


this witness about the original notos of the two 


reports, the reports are both on federal DHD forns, Burcau 


of Narcotics forns, They are signed by Torrey Shutes. 


How do you expcct to find out fron a Hew York Citv 


detectivo sergcant wherc Torrey Shutes put the oriainal 


notos? 
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MR. FISHER: I think Mr. 0'Boyle — 

THE COURT: That is pure speculation. 

MR.FISI1ER:. If I v/ere permitted* to inquire, 

your Honor, I think it v;ould becone ciear that Mr. 0'Boyle 
participated in the intervievs of John Barnaba v/ith Mr. 
Shutes. 

THE COURT: He said he did. Ile said he 

vas there. He sav/ Shutes take notes. Vlhat more can 
v/e do? 

MR. FISHER: If he sav; Shutes take notes naybe 

he saw v;hat Shutes did with the notes that he took, 
your Honor. 

I might submit this: Too often, specially 

in the past, lias the governnent representcd that there 
is no more 3500 material and fortunately the Court of Ap- 
peals reversed nost recently in United States 
against Pacelli. 

THE COURT: That is another case. 

MR. FISHER: We are not bound by the repre- 

sentations — 

THE COURT: I am sorried about this case, 

not about sone oth.er case. 

Stcp dov.Ti, Scrqeant. 

MRS. ROSITER: Your Honor, nay I as): some 
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questions? 

THE COURT: No. 

MRS. ROSNER: May I just put the questions 

for the rccord, Judge? 

. THE COURT: All.right, go ahoad. 

CROSG EXAMINATION 
BY MRS. ROSNER: 

Q Sergeant, did you yourself deliver the 

Barnaba dcbriefing tape which his Honor ashed you about 
and the otlicr naterials to sone representative of the 
federal governnent? 

A I deliverod the tape, but not the notos. 

Q. But not the report of Agent Shutes, is that 

right? 

A That's correct. 

Q But did you also deliver, apart fron the 

debriefing tape, copies or perhaps the originals of the 
sevoral Kel transnissions which Barnaba had recorded? 

A I delivered the Kel tapes or rerecordings of 

the Kel tapes, yes. 

Q Sergeant, when you did that did you 

receive a roceipt of any kind inventorying the naterial 
which had been turned over? 

A I personally did not receive a reccipt, but 
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somebody fron rny team nay have. 

. Q Do you knov; v;ho that soneone is, Sergeant? 

A No, I do not. 

Q Uere you acconpanied by anvonc on the 
occasion v/hen you delivered these materials? 

A V7ell, I personally delivered certain tapes. 

I directed menbers of rny tean to deliver other tapes? 

Q Whon did you dircct? 

A Different officcrs at different times. I 

don't recall exactlv who. 

Q To the best of your recollection, vhom did you 

direct at what time? • • ' •? 

Let me v/ithdraw that and ask you this: If 

a receipt for,the materials turned over to the federal 
govcrnment existed, Sergeant, whcre would it bc 
keptA It v/ould be — 

THE COURTs Ifjou know. 

A — retaincd, possibly, one rcceipt should be 

retained, in the tape room of the state prosecutor, 26 
Federal Plaza. 

Q Can you teli me which officer would be in 

charge of that tape room? 

A Yes. I believe his nane is Mazzola, Joseph 

Mazzola. 
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Q Let me ask you onc other things, Sergeant. 

You vere engaged, vere you not, in the debriefing 
of the witness Barnaba, isn't that right, you v/ere in— 
volved in the process of debriefing? 

'A I vas present when he vas debriefed. 

« 

O Do you knov; vhether subsequent to Barnabas 
becoriing a cooperating individual tlie tapes vhich he made 
the /\.el transmissions to vhich you referred, vere tran— 
scribed by soneone connected with your office? 

A Prior to ny entering this.case in December of 
1972 it is possible that tapes vere made. I have no 
direct knovledge of that, • r 

0 Did you slip, did you rnean to say transcripts? 

. A _ No, _I did not slip. 

Q Do you knov vhether transcripts were prepared 
at the behest of the state prosccuting authorities, do 
you have knovledge? 

A I believe that sone transcripts of sone tapes 
were prepared for a state case sone time ago. But as 
to vhat tapes vere transcribed, I have no knovledge. 

Q Do you knov; vhether those transcripts vere 
among the papers turned over to the fcderal governnent? 

A I have no knovledge of that. 

0 With renpect to an individual named Frank Stas; 
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officer, similarly, do you Jcnov/ whether the tapes v/hich 
were nade in connection with his cooperation vere 
transcribed at the behest of the state prosecuting 
authorities? 

A I have no knov/lodge of that. 

MRS. ROS i TER; I have no other nuestions. 

Thank you, your Honor. 

THE COURT; Ali right. Step dovn. 

MR. ROSEMBAUM: Your Honor, one question. 

Sergeant 0'Boyle's name cane up yesterdav on nv crons 
exanination of Officer Connellv. 


CROSS EXAMINATIO:! 
BY HR. ROSEMBAUM: 


I 


Q ~’ 1 " Sergeant 0'Boyle, on May 30, 1973 did you re- 
ceive certain Kol transnitters and receivers fron Sor- 
geant Connelly? 

MR. PHILLirS; Your Honor, I object to 

this. 

THE COURT: Sustained. 

MR. ROSENBAUM; Your Honor, in order to 

especite this nattor, since Sergeant 0'Boyle is here 
nov/ — 

THE COURT; VTc will tal:e it up in the usual 
nornal order. V7e are not going to tak.e it up nov/. 
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Ali right. Step dovm. 

(Witness excuscd.) 

MR. FISIIER: If vour Honor please, Mr. Miller 

has been hind enough to return to the courtroom. I 
think he is here pursuant to subpoena issued by Mrs. 

Rosner. 

MR. PHILLIPS: Your Honor, may I state the 

governr.ent' s position for the record with respect to the 
subpoena issued by Mrs. Rosner on Mr. Miller and the 

special narcotics prosecutor's office. 

» 

Just to go back in tine, and as I indicated 
ycstcrday at the close of the sossion, the govcrnnont 
made available the first v/eek in January for listcning 
by defense counsel and copying, if thev so wished, certain 
reel-to-reel tapes that involved John Barnaba and Frank 
Stasi vhile Barnaba v/as working in an undercover capacity 
and prior to Stasi being arrested. The reason for 
inaking available at that time those tapes by the govern- 
ment vas that the government had not vet concluded whether 
or not it vas going to have either Stasi or Barnaba 
testify with respect to those transactions. 

As your Honor heard Mr. Stasi's testinony, hc 
did not testify with respect to those transactions 
on direct exanination, and asyeur Honor will bc able 
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2 

to concludo at the close of Barnaba's dircct examination 


3 

he v/ill not havo testificd on direct cxanination 

ifflj 

4 

with respect to thosc particular transactions. 

1 

5 

So for that reason it is submittod thast 


6 

the tapes that were nade available at that tine by the 


7 

govcrnnent are not 3500 naterial as to either Stasi or 

m 

8 

Barnaba. 


9 

- 


10 



11 


1 

12 ' 

1 

H 

13 

\ 

■ * 

14 


1 

15 



16 
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17 
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18 
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With respect to tapes that Mr. Curran requested 
about two wecks ago from the Special Prosecutor's office 
which related to the same sxibject natter and transactions, 
that is, Barnaba working in an undercover capacity and 
Stasi prior to his arrest, those were delivered by the 
Special Prosecutor's office to ny office, in turn delivered 
to your Honor's chanbcrs. Your Honor thcn, having heard 
thcrn, concluded that they vere not 3500 naterial as to 
the witness Stasi and ordered that they be sealed for 
appellate purposes. 

After the subpocna vas served yesterdav bv 
I believe !!rs. Posner, I requested of your Honor to unsoa) 
those particulaif tapes because of the fact that they also 
related to John Barnaba. After your Honor ordered that 

they be unsealed they were delivered to ne and those tapes, 
in addition to the tapes that had been made available but 
that only !!rs. Everett of !!r. Elli^s office had listened to, 
'■•ero turned over to t'r. Tisher and , M r. ‘Opponheiner from 
*’rs. Rosner's office last night. A list of those v:as made. 

It is our position, hov/ever, v;ith respect to 
all of those tapes, that they are not 3500 naterial. 

Now, with respect to what I undcrstand the 
subpocna to cover, which is all tapes involving John 
Barnaba, it is the novernncnfs position that these are 
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not 3500 matcrial for the reason that thoy aro not in 
thc possession, custody or control of thc governnent 
and ne ver ha ve been, for that matter, and we cite to 
your Honor specifically the cane of Beavers vs. United 
States, 351 2d, at page 506, a Ninth Circuit case. 

With respeet to the subpoena that was served 
on the Special Prosecutor's office for the production of 
these tapes, the governnent takes no position. 

Now, that disposes of everything with the 
cxception of one other iten and that is ccrtain trans- 
cripts that were delivercd to your Honor in cancra I think 
last week sone tine that relate to tape recordingr. of 
a court-authorized v/iretap involving M .r. Barnaba. I 
understand or would as s une that the subpoena served by 
!!rs. P.osner v;ould also request those transcripts and/or 
the tapes. Again, the governnent takes no position with 
respeet to those iters. 

PR. FISHF.R: If your Honor plcase, v;ith regard 

to the argunents regarding the 3500 matcrial, you have 
heard from us too nun.erous tines to recount. 

THE COURT: Oh, yes. 

MR. FISHEP: We don' t agree with !*,r. Phillips' 
narrov view f thc scction. Frankly, we don't need to 
argue about it now — 
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MR. PHILLIPS: Mr. Fisher, I v/nnt to interrupt 


you. 

MR. FISHER: — unlcss M.r. Miller takes a posi- 
tion v T ith regard to the subpoena. 

THE COURT: Lct's hear fron Mr. Mi lier. 

MR. PHILLIPS: May I just state further, your 
Honor, with respect to the genesis of the case that is on 
trial before you, that M.r. Barnaba vas arrestcd by the 
local authorities in Novenber of 1972 pursuant to an 
investigation that the FecTeral Governrr.ent vas in no vay 
involved in. 


Subsequent to that tir.e M.r.Barnaba,having 
agreed to cooperate, went and net with certain individuals 
and was at that tine wired up, so to speak. During that 
period of time the Tederal Government was not involved 
v/ith Mr. Barnaba and for that matter was totally unawarc 
of who Mr. Barnaba was. 

In May of 197 3 Erank Ftasi was arrested and 
the only undcrcovor capacity that he acted in vas vhen hc 
v/cnt and net with M.r. Lentini and M r. D'.Amico. At that 
tine he was wired up. The Federal Government did not 

in any way participate or v/as not involved with respect 
to that particular wa. action. 

Subscqu :nt to that, in July, as your Honor has 
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gathcred fron thc debriefing tapes, Mr. Stasi was dobricfcd, 
No.nenbcr of the Tederal Government participated in that 
debriefing. In fact, as I think was indicated from the 
redirect ex ari nat ion of .Mr. Stasi, the first tine any 
ncnber of the Federal Governnent cano into contact with 
Mr. Stasi was on July 2 3rd, wlien Assistant United States 
Attorney Jerry Feffer net with Mr. Stasi. At that tino 
they talked not about this case, but about the Zanfardino 
caso, which at that tine was on trial and of which Mr. Feffr 
v:as in charge. 

The next ir.dividual fron the Federal Governnent 
to ncct Mr. Stasi was nyself in Septcnber of 1973 and 
after that Agent Torrev Shutes in the middle of Scptenber. 

With respect to Darnabn, no nenber of the 
Federal Governnent at any tine spoke to or was involved 
in the investigation involving Barnaba. In fact, the first 
tine that Barnaba was spoken to was by nyself in Septcnber, 
the niddlc of September, 1973. 

So we subnit that thc natter that is subject 
to the subpocna which is renuesting any tapes that Barnaba 
appears on, any undorcover tapes or any situations v»here 
Barnaba was acting in an undorcover capacity, tho Federal 
Governnent not onlv did not participato in but had no 
knowledgc of it. 
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I1P.S. ROSITEP.: Your Honor, so that thc record 
does not by silencc indicate an adoptive admission, 
v/e strongly oppone Mr. Phillips' contention that the 
matters v/hich \;cre turned over last night v.’cre rade 
available at anv tino prior to vesterdav, your Honor. 

THE COURT: I understand. 

MR. ELLIS: Your Honor, I have already identified 
the four tapes that I have heard. 

THE COURT: That is in tho record. 

MR. FISIIER: May v/e hear from Mr. Millcr, 

your Honor? 

THE COURT: Yes. VThere is he? 

MR. FISHER: Right here. 

THE COURT: I assume your office has a posi- 

tion. 

MR. MILLER: Yes, your Honor. 

THE COURT: Does anybody have a copv of the 

suhpocna? 

MR. RICHUAM: Your Honor, rnay thc defendants 

be excused? 

THE COURT: Yes. 

Mr. Miller, do vou have a position to tabe? 

MR. MILLER: I do have a position to tabo. 

THE COURT: Ali right. Let's hear it. 
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• 

2 

MR. HILLER: If I may, in a sort of a narrativo 


3 

fashion, 1' v:ould liko to explain v;hat has takcn place 

* ( 

< 

4 

perhaps over the last fev; nonths and what types of 


5 

rccordings v/e are speaking about vhen wo are talking 


6 

about all rccordings made with respeet to John Barnaba. 


7 

If I nay, your Honor, earlv in the Spring of 


8 

1972 the New York City Police Departnent had an investiga- 


9 

tion which basically was centered around Bronx County and 


10 

the upper part of Mew York County. During that investiga- 


11 . 

tion an undercovcr police officer hnppencd to cone in 


12 

contact with a person by the nane of John Barnaba. 

• 

13 

There were sevcral narcotics trarsnctions in 

..... 

14 

the spring of which John Barnaba was periphorally a part. 


15 

Sone of the convcrsations that took place betv. T een the 

- 

16 

undercovcr officers and infornant John Barnaba and other 


17 

individuals vere taped. 

2 

18 

There came a time in the latter part of the 


19 

surror, I bclieve, about the niddle of /'ugust, when our 


20 

office applied for an eavcsd.ropping order with respeet 

- 

21 

to the hone tclephone of John Barnaba. The order was 

(. 

22 

granted and it was extended tvice, if I an not nistakcn, 

( 

% 

23 

through the nonths of Septcn))er and October. So there 

• 

24 

are three nonths of viretap rccordings of John Barnaba 1 s 


25 

homo tclephone and obviously nost of those hnve to do \n th 
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him alonc. 

• In November Mr. Barnaba v;as brought dovm to Mr. 

Rogem' office and ho agreed to cooperate at that tir.e. 
From November until the sumner of this past vear Mr. 
Barnaba met with a great manv people and there v;ere very 
mnny conversatione recordcd of which he v/as a party. 

Around the late part of January and Mebruary he 
happened to meet with Mr. Stasi, among other people, 
and there were conversations betveen Mr. Barnaba and Mr. 
Stasi and a great manv people with respect to narcotice. 

Then there came a time v/hen in the opinion 
of the District Attorney's office, Mr. Rogcrs and the 
police officers John Barnaba could no longer work on the 
Street in safety and at that tir.e, this past summer, I 
believe, the U.S. Attorney's Office and sevcral foderal 
agents had an opportunity to speak to him, and thosc 
conversatione took place. There vas obviously onc d.ebrief 
ing tape of Mr. Barnaba which Mr. Rogem, myself, and I 
believe a Captain I.ittlejohn from the Narcotics Pivision. 

If I could just break clown into six catcgorics 
what types of conversations there are with respect to 
Mr. Barnaba I think it would. ciear things up. 

There in only one debriefing tape, which in 
the tape made in November, when Mr. P.ogcrn vas there and 
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Uow, if I nay, your Honor, quite a v;hile ago 
by quite a while ago, I say at least in excess of four 
or five v/ecks, anyv/ay — a copy c£ the debricfing tape with 
Mr. F.ogers v:as turned over to the U.S. Attornev's office 
and about that sane tine ali the tapes involving M r. 
Darnaba and defondants v/erc turned over to the U.S. 
Attornev's office or copies were turned ovor. 

Subsequcntlv we reccived a request from V.r. 
Curran saying that to be on the safe side it v/ould be best 
if he had ali of the tapes of John Barnaba v/ith respeet to 
any poonle talking about narcotics during the time that 
hc v.t.s cooperating and so Sergeont 0'Boyle's tcar. cane 
back to the office and they spent another v/oek tryinq to 
nake copies of all of thosc conversations. Now, that 
W as just a short while ago, I believe a couple of '■•cc!.r> 

ago, tv;o vrceks ago, one week ago. 

If I ara not nistak.cn, nv records shov: that all 
exccnt for threo of those conversations were turned over, 
and the reason the other threo V7cren't turned over vas 
the re v;ere sone technical difficulties in rerecording the 
conversations bocause tk.e nachine didn't v/ork properi/ 
originally, soraething like that, and in any event, there 
vas another nachine used at the sane tine, so the actua1 
convcrsation v;as turned over, although both tapes vere 
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not turned over. 

With respect to the wirctap, I an sure the Court 
realizes that under New York State lav; we are required to 
seal the original tape recordings for a period of ten 
years and have been directcd to do so by a New York State 
justice. Those original rcels are presentlv in the District 
Attorney's office under seal. Your Honor has nv complete 
copy of all the transcripts nade during that wiretap 
order, which are sone 780 typewritten pages. 

THE CCURT: It seened more like a thousand 
v/hen I read them. Go ahead. 

MR. MIIjLER: With respect to the grand jurv 
minutos, your llonor, those were turned over to the U.S. 
Attorney's office. 

The only othor thing left, I suppose, to speak 
about are the tape recordings made prior to the time that 
theviretap went into effect in August of 1972. 

Now, I am familiar V7ith all of those convcrsation 
and I don't knov7 of any conversations taped at that time 
where any of the defendants in this caso were parties. 

I am not totally familiar with the fedcral indictr.ent, 
but I believe that thero aro sono co-conspirators r.cn- 
tioned in the indietnent v7ho nay bc parties to sone ,of 
those conversations. There are dcfinitely no defendants 
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v:ho aro parties. 


3 

. The subpoena thnt Mrs. P.osnor gave us ycsterday 


4 

is rather sweeping and it includes ali of thoso things. 


5 

Hov/, our office would be more than happv to cooperate 


6 

v/ith the Court in anv v/ay that'the Court sees fit. 


7 

The only reservation that I have at the monent is that ve 


8 

do have an obligation to safeguard the original tape 


9 

recordings, especially the wiretap tape recordings, for 


10 

a period of ten years. So that if vour Honor feels 


11 

that it is necessary, ve could apply for an order in the 


12 

State Court, have the things unsealed, and nal:e them 


13 

availablc to defense attorncys in our office whenever 

\ 

14 

your Honor says it should be done. 


15 

THE COURT: Ali right. Come up a minute, 


16 

Mr. .Milier. 


17 

I found this Xerox copv of what loohs like a 


18 

diary on the bench yestorday. Is that your diarv? 


19 

IIP.. MILLEP.: Yes. 


20 

THE COURT: It vili be marked Court's Exhibit 5G 


•21 

and sealed. 


XX 22 

A (Court's Exhibit 56 narked for 


23 

> 

identification.) 


24 

THE COURT: All right. I think I have evpryono's 


25 

position in this matter, including all of the six cate- 


• 
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2 

gori.es of things. 

h, J 

3 

MRS. P.OSNER: Your Honor, I have just a few 

( 

4 

brief ruestions which I would like to put to Mr. Mi lier. 


5 

I want to thank hin for his cooperation in responding 


6 

to the subpoena, I am sure at expense to his own v/ork 


7 

schedule this r.orning. M.ay I ask just a few questions? 


8 

They ncednt be under oath, your Honor. 

3 

9 

THE COURT: All right. 


10 

MR. MILLER: If I may, just one other thing, 


11 

your Honor. 

•• 

12 

The subpoena does talk about transcripts. 


13 

rhile I vras prcparing for several state cases T did ask 

• • 

14 

for sone transcripts to be made. In ny office at the 


15 

prcsent tine I happen to have ten transcripts of 'arious 


16 

tapes, six of which refer to Mr. Barnaba or six of which 

• 

17 

Mr. Barnaba is a party to the conversation. 


18 

I have no objection to turning then. over to 


19 

counsel. It's just that they are ny only copics and they 


20 

are originals. I would just like then to be safcguardcd. 


21 

MRS. ROSIJER: That was one of the things I was 

C 

/ 

22 

going to inquire about, your Honor. It would certainly 

V . 

23 

save defense counsel a lot of tine in prcparing these. 

• 

24 

There is one other ruestion I would like to put, 


25 

your Honor. I would ask Mr. Mi lier to look at a throc- 



SOUTHERN DI ST R !C T COURT REPORTERS. U.S. COURTHOUSE 
rOLEV SOUARE. NEW YORK, N.V. CO 7-4SS0 




1411 


hpl3 

pngo docunent v;hich received a Court's exhibit nunbcr 
ye.sterday, Court's Exhibit 55, and to examine the docuncnt 
and determino whether anything turnod over to the Federal 
Government in the v;ay of tape recordings is not reflectcd 
on that list. 

MR. MILLER: It v/ould takc me a while to do that, 

your Honor. 

THE COURT: It will take you quite a while. 

It's three pages. 

I1R. PHILLIPS: I might be able to hclp a little 
bit if I have an opportunity to speak v;ith Mr. Miller. 

MRS. ROSHER: I would just put one other 
question, your Honor, uhich nay solve the mattor. 

THE COURT: Go ahoad. 

MP.S. ROSNER: Mr. Miller, do vou have a rcceipt 
for the tapes and papers v/hich were turnod over to the 
Pcdoral Governnent? 

MR. MILLER: I don't have itpersonallv, no. 

I1RS. P.OSMER: Is it within your custody and control, 
so that it could be produced for the Court? 

MR. MILLER: No. It uas ny understand.i ng that 
a rcceipt v;ould be asked for by the policc officcrs who 
cane over to our office, rconostod that ali the copior, 
bo mado, and thendolivered then as soon as they could bo 
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_ FOLEV SPUAR E. NEW YORK. N.Y. CO 7-4SS0 








1412 



C 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 

¥ 

16 

17 

18 

19 

20 


hpl4 

made, which is over a period of several v/eeks, to the U.S. 
Attorney's office. 

Whether there is a copy in our office, I honestly 
t know. I never had anything to do with actuali^ 
uranscribing tapes or carrying them across the Street or 
anything liko that. 

THE COUP.T: All right. I.ook, it's going to 
take you time to take a look at that Exhibit 55. i.ook at 
it and give vour ansv/er to Mr. Phillips and krs. Rosner 
and they v/ill representvhat your ansv;er is. 

M.cS. POSHEP.: Thank you, .Tudge. That is the end 
of r.y inquiry, your Honor. 

MR. MILLER: Thank you\*;ry nuch, your Honor. 

THE COURT: All right. Two o'clock, gentlenen. 
(Luncheon recess.) 
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^ E. H I: !i 2 f i §. £ §L ?_ I £ ii 

2.25 P.M. 

(Jury prescnt.) 

THE COURT: I noticod it is snowing quito hard. 

It is my undorstanding, checking with tho Weather Burcau 
pcoplo, thoro is a nossihility of — I forget exactlv hov; 
thoy phrase it — najor snowstom. Under the circun- 
stances, a lot of pcoplo here have to cone fron fairly 
long distances. \'c will not be sitting tor.orrov.’. If 
we have a major snowstorm, I guess I will spend ny morning 
shovelling out the drivcway. 

M1I. PHILLIPS: Your Ilonor, nay we be heard on 
that subject at the side bar. 

TIIE COURT: Ycs. 

(At the side bar.) 

MR. PHILLIPS: Your Honor, aside fron the 
wcather problcns, the governnent urges that v:e sit Bnturdav 
for tho following rcasons: your Honor having indicated 

we v;ould sit Saturday, as I understand it, and then a nevr 
la^-yer lias como into the picture. Obviously, Mr. Darnaba's 
direct v/on' t be finished and cross-examination won't be 
finished today. Mr. Barnaba is in no way going to nentio; 

M.r. Sallcy and in view of tho fact we d.idn't sit VTedncsday, 
or mnybe two and a half hours yesterdav, and v/c hacl not 
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bccn sitting the hours during the week, I urge we sat 
Saturday. The governncnt. 1 s case is coming in dribs and 
drabs, and it seens to ne the lcast we could do is leave 
it up to thc jurv to sit Saturday. VIith respect to 

the weather problens, even if we don't get started at 10 
o'clock, I think counscl can be here. 

THE COURT: Overrulcd. 

(In open court.) 

THE COURT: Hr. Barnaba, you are stili under 

oath. 

MR. CURRAN: Your Honor, while questioning 
I’r. Barnaba, nay I hand Governnenfs Exhibit 61 in evidcnce 
to the jury, for exanination? 

THE COURT: Yes. 

JOHN BARNABA, iresuned. 

DIPECT EXAIIINATION CONTINUED 
BY MR. CUP.PA11: 

0 I!r. Barnaba, I bclieve you last testified you 

saw a nan whose photograph you have identified as C.ovcrn- 
nent's Exhibit 61, Paul Oregorio, leaving thc hospital 
with the aid of crutchcs. 

A Yes, sir. 

0 And — 

THE COURT: Leaving thc aninal hospital. 
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MR. CURRAM: Yen, thc animal honpital. 

Q And carrying in one of thc crutchcs a bag of 
heroin? 

A Yen. 

Q Dirccting your attcntion to junt beforo -- 

I1R. ELLIS: Objcction, your Honor. Ilo didn't 

knov; what v;as in that bag. 

THE COURT: Go ahead. He picked up a bag, 
and dolivored it to Richic and thcn he saw a nan on 
crutches whon he identificd an the pcrson in the picture, 
leaving the honpital, the animal honpital. All right, 
go ahead. 

Q Directing your attcntion to a short tino beforo 

this event, ?!r. Parnaba, dic! you sco the sano nan whon 
you have identificd an Paul Grogorio? 

A Yes. 

Q Where did you neo him? 

A At the animal hospital. 

Q What happencd on that occasion? 

A One night vhile I was there with Richie — 

Q 5peah up, ploasc, Mr. Barnaba. 

THE COURT: fle said onc night while he vas 

there with Richie. Do you knov/ what date that wan? 

THE UITMESS: No, I don't. 


SOUTHERN DISTRtCT COURT REPORTERS. U.S. COURTHOUSE 








hpp4 


Barnaba-direct 


1416 


THE COURT: It v/as shortly before thc tine you 
sav/ him v/alk out on crutches? 


THE WITNESSs Yes, sir. 

A A car pullod up in tho drivevray of the animal 
hospital, and a voro an camo ins. de and told Richio to go 
outsido. Ho v/ent out, Richio, and stood out a while 
and I noticed the guy laying in the car. When Richio camo 
back in, ho says that it v/as Paulie The Arrow. 
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2 

0 Paulie thc Arrow? 


3 

A Yes, that he was shot in thc knec and the wife 


4 

wanted P.ichie to doctor hira up, wanted to know if hc 


5 

could doctor hin up. 


6 

MR, FISIIER: Your Honor please, i object 


7 

to the receipt of thc testimony as against the defendant 


8 

| Pinnegan. I ask the court for sevcrance and a declara- 


9 

tion of raistrial. 


10 

THE COURT: Motion denied. 


11 

MHS* ROSHER: I join in the notion. 

* 

12 

THE COURT: Motion denied. 


13 

Ladies and gcntlenen, I talked to you before 


14 

about taking soraething subjcct to connection. I an 


15 

going to go through it all conpletely and in great detail 


16 

when the proper tine comes. Keep an open rnind. 


17 

All right, go ahead. 


18 

k Mr » Barnaba, do you know a nan named Frank 


19 

• 

Pugliese? 

• 

20 

A Yes, I do. 


21 

Q 1 Do you know whether Frank Pugliese has a 


22 

nicknane? 


23 

A Yes, I do. 


24 

0 What is that nicknane? 


25 

A Butchic, 



SOUTHERN OtSTRICT COURT REPORTERS. U.S. COURTHOUSE 

FOLEY SQuare, NEW YORK. N.Y. ca -t.Mn 











hpa2 


1418 


Barnaba-dircct 

Would you please look around the courtroor.i, 

Mr* narnaba » and teli us if you see Frank Butch Pugliese 
in the courtroon? 


A Yes, I do. 

Q Would you please stand up and point him out? 

A The fourth down fron the left, v/ith the beard 

and the nioustache. 


Your Honor, nay the record shov; — 
he is identified. 

Your Honor, at this tine I am 
going to object to the use of the nicknane. The 
witness testified he knows Pugliese's real nane. 

There is no need for the use of the nicknane whatever. 

THE COURT: lio, I will take it. 

Q Ilr. Barnaba, junping ahead in tine to about 
the suimaer of 1971, did you have a conversation with Butch 
Pugliese, the defendant here, about Paulio tlie Arrou? 

A Yes, I did. 

Q Wiil you please teli us what you said, 
or what he said and what you said in this conversation? 

A I happencd to nention The Arrow, and Butchie 
said that he knew him, and that he had shot hin in the 


MR. CURRAH: 
THE COURT: 
MR. ELLIS: 


knee up a colored guy's house by the nane of Iiank 
MR. SIEGEL: Objection, vour Honor. 


May 
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I have a side bar at this tine? 

TIIL COURT: All right, conc on. 

bR. FISHER: I hope the record v/ill reflect 

the objection I made a few moinents ago. 

THE COURT: Yes. 

(At the side bar.) 

THE COURT: I have a very inventive nind. 

Generally I can figure out what the objection is, but I 
an at a loss now. 

MR. SIEGEL: Your Honor, if it nay please 

the court, 1 have reason to believe testimony v;ould be 
clicited from this witness describing an alleged 
shooting occarring at ny Client's house and I therefore 
ask limiting instructione, as far as ny Client's in- 
volvenent in this shooting and possible criminal penalties 
for being involved in an assault of this nature. 

I1R. CURRAN: Your Honor, at this tine I 

sinplv intend to develop the Pugliesc part of the 
conversation in the sumner of 1971 v/ithout at this tine, 

I believe, any further reference to the defendant 
Springer. There is a possibility that the witness 
will give sone nore detail, but I don't anticipate it v/ill 
be nuch, if any. 

Can we await the outcome of the entire 
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• 

2 

transaction? 


3 

THE COURT: Yes. 

t2a;)ha 

4 

(In open court.) 


5 

MR. ROSEIJBAUM: If your Honor please, rnay 


6 

I just requcst v/hen the witness or Mr. Curran usos the 


7 

narr.G Buten as nn alias, if that is going to be used, 


8 

that the last nane be used. 


8 

THE COURT: Sure. I have three sons and 


10 

a daughter and ny No. 2 son I always refer to as Butch. 


11 

BY MR. CURRAN: 


12 

Q Mr. Barnaba, v;ill you teli us, please, at this 


13 

conversation with Butch Pugliesc in the sunner of 1071 


14 

v/hat wns said? 


15 

A What was said? 


16 

0 Yes. Please teli us. 


17 

A VTell, he said The Arrow was a customer of his 


18 

and that he knev hin and that he had shot hin in the knee 


19 

• 

because he owed hin money uo at this colorcd guy's liousc 


20 

by the nane of llank, that he went to shoot hin in the 

• 


21 

head but he feli back, lifted up his leg, his knee cone 

,c 

22 

I 

up to his head, and that's how he shot hin in the knee. 

V 

23 

0 This is Butch Pugliese telling vou? 

• 

24 

A Yes, sir. 


25 

0 Did Butch Pugliese say what the noney The 
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A Well, for narcotics. 

Q Did he say that? 

A Well, he said he vas a custoner of his. 


I ask that be stricben. 


MR. ROGEUBERG: 
if your Ilonor please. 

TUI’ COURT: Yes, I will grant it. 

Ladies and gcntlencn, what somebodv assunes 
is not evidenco. Evidence is a retclling of.vhat 
sonebody said or v»hatever happened. 

AH right, Mr. Curran. Go ahead. 

Q Hr. Barnaba, I an going back to after this 
transaction v/here you received heroin from Mr. Loria fron 

I 

Babylon, coning now into the year 1971, directing your 
attention to the raonth of ahout May of 1971. At this 
tine were you employed? 

A Yes. 


Q 

A 

0 

A 


Legitinatel ? 


Yes. I was working as a used car salesnan. 
V/here were you working? 

At. Jimmy's Used Cars on Boston Road and Gunhill 


Road. 


0 

A 


That is in the Bronx? 
In the Bronx. 
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Q Drrecting your attention to about the nonth 
of May or June of 1971, vero you vorking thore then? 

A Yes, sir. 

0 Did thore cone a time vhon a man came to visit 
you at the iot? 

A Yes, there did. 

0 Will /ou please teli us v/hat happened on that 


visit? 


A A colored guy cane by the nane of Burke with 
a yellov EIDorado Cadillac, Pcnnsylvania plates on it. 

He cane on the lot, he asked to see me. 

Q Did you talk vith liira? 

A Yes. When I went to talk to hin he says that 

he wanted an eighth of heroin. 

I says r "i don't know you. Who sent you to 


me?" 


He said that Richio ForbricJ: sent hin. 

So I said, "Well, wait a minuto. y ou knov. 


I want to check i/." 


I go# on the phone and called Richie. 
Cal/cd Forbrick? 


A Ye ®* And forbrick said he was all right, 
he sent hin down, that he vas okay. 

We talked. He told no he was staying at the 
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Tovn and Country Koto.l, that he necdcd the eighth and i£ 
I could get it for him. 

I says to ir.eot no there the folloving day and 
I vould let him know, with tlio money. i S ays, .. Bring 
3000 with you tornorrov; ard I'll let you know." 

0 Where wore you supposed to meet tho folloving 

day? 


A 

On the lot. 

Q 

At the used car lot? 

A 

Yes. 

0 

What happened then? 

A 

I left the lot that afternoon, i went to the 

Beach Rose 

Jlub to see Gigi. , 

Q 

That is the sane club that you testified 

about? 

• 

A 

Yes, sir. 

0 

Did you soe the defendant Inglose t!iere? 

A 

I did. 

Q 

Did you have a conversation with hin? 

A 

Yes, I did. 

Q 

Pleasc teli us what vas said. 

A 

I asked him if he could give me an eighth. 

Ile said no. 

he didn't have an eighth, but that ho vould 

givo no an 

ounce of pure andthree ounces of manni te to 
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make an eighth with for $2000. 

Q V7h. t did you sav? 

A I said all right, I would take it, that I 
would be there the following day with the money to pick 
it up, the following aftornoon, and I left. The 
following aftornoon I net Burke again at the lot. i 

t©Id him » "Okav, givo ne the noney," and I toldhin to 
be there the next day and I took the money and went back 
to the Beach Rose Club to see Gigi. i ga ve hin 2000. 

It was wrapped in — folded up with a rubberband around 
it. 

i 

Q You aro talking about the noney, Mr. Barnaba? 

A* Yes. 


Q V7hat did you do with the other thousand? 

A I kept it. That was nine. And we 

went inside the club and Gigi gave ne the bag with the 
ounce of pure and three ounces of nannite in it. 

I took it hone and I nixed it in ny bathroon, 


Q You mixed what now? 

A The nannite together with the heroin. 

0 Had they cone to you separately or in the 

sane bag or how? 

A In the sane bag but soparatelv. 

0 Separato packages? 
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A The nannite was in one bag and the hcroin was 
in another, a plastic bag. 

I held it at nv house that night,. The 

next day I took it with ne on the lot and I put it in one 

of the cars on the lot under the seat. 

0 In one of the used cars? 

A Yes. When Burke came I told hin not to let 

oimmy, the owner, know v/hat was going on, to make believe 
he was looking to buy a car, and I took hin to two or three 

different cars, showing that I an demonstrating cars to 
him. 

Whcn I got to the car where the package was 
in it I told hin, "This is the car. it's under the 

seat. Take it and put it in your nocket," which he did. 
Ile picked it up and he left. • 

A few days later I had gone sonewhere fron the 
lot. When I got back Jinnv savs two colorcd auys v:cre 
there looking for ne, that they had put a gim to his hcad, 
they wanted to know where I lived. He said, "What 


happened?" 


x said, "Don't worry about it." I said. 


'1*11 straighten it out." And I left. 
Q You left the lot? 


Yes. 
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V, T hat did vou do then? 

I went hcne. I didn't go back to the lot 


I called up Burke at the Tovm and Country. 

I said, "You v/ant to see ne? What's the trouble?" 

Ile said, "Well, that garbaqe you gave no 
was no good." He says, "Waht my money back." 

I says, "Well, where is the package?" 

He said, "I threw it dovm the toilet bowl." 

I said, "Well, then you own it. Forget about 
it." And I hung up the phone. 

A fev; days after that he shov;ed up at my house 
looking for me. I v/asn't hone, 

When I got homo that night my v/ife savs they 


vei.e there, you know, mad, looking for ne, causing a 
ruckus. So I took my wife and kids and I took then 

out of the house. I took then to my mother<J!s to 

stay there v.iiile I straightcned this out. 

Q Did you straighten it out? 

A Eventually,ves. 

Q Teli us v/hat happened? 

A Well, I Y^ent to teli Gigi about it and I told 
him what the guv said. 

Q Where did you see Gigi? 
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• 


2 

A 

At the club, Beach Rose. h g said that "The 

* l 


3 

i guv is 

lying, forget about it. There is nothing you 



4 

can do 

about it," and he says, "Drop back, if i can find 



5 

j out wlio 

he is, maybe I can do something,. I'll let you 



... 6 

know." 

i 



7 


On one of the da;s that I vas there talking 



8 

about it — . 



9 

j Q 

With v/hon? 



10 

A 

Wigh Gigi — Butch rianone says he knew the 

1 


11 

guy. 

He overheard the conversation. 



12 


Ile overheard your conversation with Gigi? 



13 

A 

Yes. And that the guy vas a custorner of his 

• . • • * ; 


14 

he knev 

him, and that he oved hin 25 or 30 thousand dol- 



15 

lars. 




16 

Q 

Who oved whom? 



17 

A 

Burke oved Butch Mamone. 



18 

Q 

Manone said this? 



19 

A 

Yes. And that ho vould try to straighten 



20 

it out for me. 

- 


21 


So I says, "Well, he's not here. i think he 

c 


22 

lef t. 

You J:nov how to get in touch with him?" 



23 


He says, "I havc his nunber. i knov/ how to 

• 

• 

24 

25 

get hirn.' 

Two or threc days later I had an appointnent 




• 
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with Mamone. I met him. 

. Q Where did you meet him? 

A At the Beach, Rose Social Club, outside. 

Q Outside the club? ' 

- A Yes. V7e were talking. 

0 When approxinately would you put this noeting, 
in v»hat nonth, if you knov;? 

A Sone time in August, July or August. 

Butch said he had talked to lJurke and he 
straightened it out. He says he tcld him to dcduct the 
3000 from the money he ov/ed hin and that I ov;ed it to 
Butch. 

THE COURT: Here you are referring to Butch 

Mamone, is that right? 

THE V7ITUESS: Yes. 

THE COURT: Ali right. 

A I said, "Okay. I don't see hov; you 

straightened it out. I'm stuck, I got to come up vith 
$3000." 

I!e said, °V7ell, he deducted it." 

I says, "All right, and I left. But I 
nevcr gave him the money. 

0 Ilr. Barnaba, I shov/ you six photographs vdiich 
have been rcceived in evidcnce as Government's Exhibits 
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20 and 20A through E and I ask you if you recognize the 
tv;o people depicted in those photographs. 

A That' s myself and Butch Ilanone. 

Q Do you recognize the setting of those photo¬ 

graphs? 

A Yes * It,s outside the Beach Rose Social Club 

Q Do you recall v-hen those pictures too]. place, 

when the events portrayed in -.hem took place? 

V/ell, this was vrhile I v;as having the convcr- 
sation v/ith Butch Mano ne. ~ 


' Is that the conversation about which you have 

just testified? 

A Yes, sir. 

MR. CURRAII: Your Honor, nay I make the se 

photographs available to thejury in case they want to 
look at them? 

TIIE COURT: Yes, sure, 

MR, CURPAN: Thank you, your Honor. 

Q Mr. Barnaba, directing your attcntion to 

about the same period of time, in about the month o£ 

July or August of 1971, did you have occar.ion to neet 
Frank Butch Pugliesc? 

A Yes, I did, 

° Where did you neet hira, this time? 


SOUTHERN OISTRtCT COURT REPORTCRS. U.S. COURTMOUSE 
FOLEVSOUARE KfHvnii» u v rnr«.n_ 







jha 


Barnaba-direct 


1430 


A 

Q 

A 

Q 

A 

Q 

meeting? 

A 

0 

time? 

A 

Q 

A 

Q 

he said? 


Outside the Beach P.oso Social Club. 

Did you have a conversat ion v;ith him? 

Yes, I did. 

i 

Had you previou^ly met Butch Pugliese? 

Yes, a few times before that. 

When do you recall last seeing him before this 

A week or two before, probably. 

Did you have a conversation v/ith him at this 

w hen I met him by the Beach Rose Club? 

Yes. 

Yes, I did. 

Will you please teli us v;hat you said and v;hat 


bad. 


He said, "How you doing?" general conversation, 
I said I 'm not doing too good, I vas doing 
I savs, "Is there anvthing you can do?" 

Well, he said, "Meet me tomorrow by Izzv's," 
he says, "and v;e'll get together." 

I says, "Ali right." 

The next afternoon I met hin at Izzy's. 

That's a luncheonette on Buhre /*venuc and Westchester 
Avenue. 
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Q In the Bronx? 

. A Yes. And v/e got in ny car and we went to — 

he tooK ne to a colored fellow r Hank*s house. He 

blew the horn. He cane dov/n. Ile introduced ne to 

hin. 


Q V7ho introduced vou to v/hom, 'M r. Barnaba? 

A Butchie introduced ne to Ilank. 

Q This is Butchie Pugliese? 

A Yes, sfr. 

Q Stop nght there, Ilr. Barnaba, and I will ask 

vou if you see the r.an v;hom you refer to inyour 


tcstinony as Ilank in the courtroon. 


A 

O 


hin. 


Yes, I do. 

Will you please identify hin by pointing to 


A 


4 

Over here, with the noustache, on Ben Tolopka' 


left — right. 


MR. CURRAM: Your Honor, nav the record shov* 

the v/itness has identified the defendant Sprirger, 

THE COURT: Yes. 
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Q Where did vou go vith Butch rugliese, where 
was this location? 

A V7e 11, it was at Hank's housc. We were at the 

houso. We pulled around the corner and parked. 

Q Where is Bank' s housc? 

A He is on the Service road of the New England 


Expressway, near the 233rd Street exit. 

Q You pulled around the corner, you say? 
A Yes. 

Q Was Bank v/ith you? 

A Yes, he was in the car. 

Q And Butch Pugliese? 

A Yes, sir. 


Q Just the threc of you? 

A • Yes. 

Q Was thero a convcrsation there? 

A Yes, there was. 

Q Pleasc teli us what was said. 

A Butchic told him that fron on if he needed any- 
thing to gct it from me. 

Q Did anytlmg else happen? 


A I askcd Bank for his phone number. Ile says he 
dicn' t have a plione, he didn't use phones in the houso. 

So I gave him nv number. Wc dropped him bacl: at the housc 


m 


I 


■ 
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• 

2 

and wo left. , 


3 

0 Directing your attcntion, I'r. Barnaba, to a 

k ( . 

4 

s;iort pcriod of time later, did you hear from Butch 


5 

Pugliesc? 


6 

A Yes, I did. 


7 

0 How did you hear from him? 


8 

A VJell, v;e had an appointnent I think for thc 


9 

follov;ing day or t\:o days later to meet at Izzie's. 


10 

Q That is the luncheonette. 


11 

A Yes, on Brevrer Avenue. At that time I net 


12 

Harry and Patty, two friends of his. 


13 

Q This is at Izzie's? 


14 

A Yes. 


15 

Q Hov did you meet Tatty and Harry? flere thev 


16 

in^.roduced to you? 


17 

A Yes. 


18 

Q By v/hom? 


19 

A By Butchie. 


20 

Q Had you met Patty or Harry bcfore? 


21 

A No, sir. 


22 

THE COLRT: The pc-rson introducing you was Butch 


23 

Pugliese, right? 

• 

24 

THE.WITNESS: Yes, your Honor. 


25 

•MR. ROSE.IBERG: Your Honor, can we have a time 
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2 

on this also? 

3 

THE COURT: Yes. Can you fix a date for this? 

4 

THE WITNESS: A date, your Honor? 

5 

THE COURT: Yes. 

6 

THE WITNESS: I can' t fix a dato, but I can 

7 

fix a nonth. - 

8 



THE COURT: Ali right. cive us the nonth. 

9 

THE WITNESS: Well, /'ugust, the beginning of 

10 

August. 

11 

MR. DOI-D! Can we havc the yonr, your Honor? 

12 

THE WITNESS: '71. 

13 

Q Was there a conversation after you were introducoc; 

14 

to Patty and Harry? 

15 

A Yes, there was. 

16 

0 Would you ploaso teli us what was said? 

17 

A Butchio told Batty that if I needod anvthing to 

18 

Sivo it , „o and don't worry about the nonoy, that I would 

19 

pav as I sold, on cons ignn.cn t. 

20 

Q What else happened? 

21 

A At that time, nothing else. 

22 

0 Were any suosequent meotings arranged? 

23 



A Yes. Well, Patty gave me his nunber and I gavo 

24 

hin my nunber. 

25 

Q You aro talking about tclephone nunbers? 
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if I needed anythinc; 


I was to call hin. 


0 Was there any discussion of price at thi 


neetincf? 


A Yes, I think there was. 

iat is your recollection as to tho discussion? 

A That 1 was to P^y 25/000 for « kilo of hercin. 

Q Did there cone a time after this neeting at 
Tzzie's that you heard fron Ilank? 

A Yes, I did. 

0 About how long after the neeting at Izzie’s 
did this happen? 

A. A few nights later. 

hR * SIEGJ:L: Your Honor, can we fix a month? 

Are we stili in August of 1971, Mr. Curran? 

THE COURT: I believe it is. 

THE WITHESI;: vjo are in August, vos. 

Is this in about the nonth of August, 1971? 

A Yes. 

Q Could it have been September, 1971? 

A Possibly. 

0 Is it in that period? 

A Yes. 

Q I think you testificd you received a tclephono 


SOUIHEfcN OISTR.CT COURT REPORTERS. U.S. COURTMOUSE 
EOLEY SOUARC, NE» 


V 







143G 


h P 5 Barnaba-diroct 

call fron Hnnk. 

. A Yes, I did. 

Q Vfliat was said? 

A Iie said he had to see ne. 

I said, "Okay, I'11 be out to the house." 

I got in ny car and went out to the house. 

He said he necdcd an ace. 

Q This is the house that is v/here, ,Mr. Barnaba? 

A On the service road of the IJew Rngland Thruway. 

I don't know the addross. P.ight near the 233rd Street exit. 
0 What happened vrhen you got to the house? 

A He said to ne ho needed an ace and hov> nuch is 
it going to cost. 

I told hin 3500. 

He said, "All right. Get it as soon as you can 
and bring it." - 


Q What did you do thcn? 

I left to call Patty and told hin to ncot nc at 
Izzie' s, v;hich he did, and when I got there I told hin I 
needed an ace and I had to havo it right av/ay. 

He sayn, "MI right, I'll neet you in an hour 
on the Hutchison River Parkway, the scrvice road by the 

Hutchison P.ivcr Apartnents." Hosaid, "Just par): and wait 

for nc." „ -. . ., 

He fixed the tino at 9 o'clock. 
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Q Did you go thcrc? 

A I did. 

Q And v/hat happcncd? 

A Patty cane. He pullod up alongsidc of ne, 
rollcd his vfindov/ dov/n, and ny window vas down, handcd 
me a pachage and left. 

Q What did you do? 

A I took thc pac];age and brought it to Hank at 
Hank 1 s house. 

Q Is that tho sano house that you previouslv 
describod? 

A Ycs, sir. 

Q- Is therc anything distinctive that you recall 

about that house, since you don ’ t rer.enbcr thc address? 

A VJell, he had tv/o lions in the front of it, 
stone lions, you know, on tv/o poles, and he had a Creat 
Pane up thc house. 

THE COEHT: • ’r. Reporter,vould you repoat the 

last part of that. 

(Answer rcad.) 

Q After you got to the residence, Mr. Barnaha, 
vhot did you do? 

A I v/ent upstairs and gave tho ace to Ilank. 

He paid ne and I left. 

SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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IIov; nuch did hc pay you? 

3500. 

Did therc cono a tino after that whon you not 


A Yes, I did. 

Q Whon was that? 

A It was the following night. 

Q Where did you meet hin? 

A At Izzie's. 

Q What if anything happened? 

A I gave hin 3000 and I held 500. 

Q $500 was your connission? 

A Yes. 

Q Dirocting your attontion, Mr. Barnaba, to a 
short tine after this, in about the nonth of August or 
September of 1971 — 

A Yes, sir. 

Q — did you soc Butch Pugliece aga.in? 

A I did, at Izzie's. 

0 Did you go any place with hin? 

A Yes, I did. 

Q Where did you go on this occasion? 

We wont to a delicatessen on Lydig Avenue off 
of Whito Plans Avenue. 
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Q 

A 

Q 
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In the Bronx? 

Yes. 

You and hev/ent there? 
Yes. 


Q V7hat happened at 
A IIc introduced ne 
Pagano and told hin that if 
it frora mc. 


the delicatessen? 

to a fellov; naned Anthonv 

he ever needed anything to get 


Q Who told v;hon that? 

A Butchie told hin. 

Q Butchic told Anthonv Pagano? 

A Pagano, that fron nov; on if he needed anything 
to get .it fron ne. 


I gave ?nthony ny numbcr, he gave ne his. 

Ke hung around a while and v:e left. 

Q Did Butch Pugliese on this occasion give Anthonv 
Pajano ny reason as to v/hy he should purchnse fron you? 

A Woll ,he said ho was going awav. 

Q Af».er you left the delicatessen did you havc any 
further convcrsation vith Butch Pugliese? 

A Yes, on the way bacl;. Ile savs that Anthony 
ov/od hin $300 0. 

Q Anthony Pagano? 

A Yes. 
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Q Hr. Barnaba, directing your attentior» to a fev/ 
nights later in about the month of September, 1971, did 
you again see Butch Pugliese? 

A Yes, at Izzie's Luncheonette on Brev/er Avenue. 

Q At the same luncheonette that you have ncn- 
tioned previously? 

A Yes. 

0 That is at Nestchester and Brev/er .hvenue? 

A Brev;cr Avenue in the Bronx. 

Q Was anybody else \/ith hin on this occasion? 

A There v/as a fellov/ named Joe Sharp. 

Q Joe Sharp? 

A Sharp. 

Q Were you introduced to Joe Sharp? 

A Yes, I v/as. 

Q Had you ever seen Joe Sharp before that? 

A No. 

Q Was thero a convorsation at this neeting v/ith 
you and Butchie Pugliese and Joe Sharp? 

A Yes, there v/as, 

Q Pleasc teli us v/hat vas said. 

A Ile said that I could put goods in Jre Sharp's 
housc, Joe Sharp v/as to hold it for me, and that I v/ould 
givc hin a hundred doli ars cvery ace that I sold. 
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Q Givewho a hundred dollars? 

• A Joe Sharp. 

Q Were you told at that time where Joe Sharp 
lived or how to get in touch v/ith hin? 

A I got his phone number, Joe gavo ne his phone 
nunbcr, but I didn't kr.ow *.-h.erc lived. 

Q Directing your attention to a short time after 
that, a day or a fcw days after this meeting, did you see 
Butch Pugliese again? 

A I did, in the afternoon, at Izzie's Luncheonetto 
again, and at that time he says, "Somebodv is going to come 
here, I v/ant you to meet hin." 

A few minutes later a fello'.; did come. It 
v;as a fellov» named Frank P.usso. 

Q Uere you introduccd to Frank Pusso? 

A Yes. Well, I knew him. I had known hin from 
before. 

Q V7as there a convcrsation then? 

A Yes. He told Pusso — he said he needed an 
eighth and Butchie says he vould give it to hin that night 
and vre made arrangenents that I vras to meet hin, Pusso, 
bv Tardi's up in the Bronx on Pandall Avenuc that night 
at 9 o'clock. 

0 Hhat is Tardi's, Fr.Barnaba? 
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A It's a catcring place. 

Q Dici you meet later that evening? 

A I mct—vith Eutchie at Izzie's again about eight 
o'clock. 

Q This is just with Eutch Pugliese nov/? 

A Yes. 

Q VJhat happened? 

A We nung a*ound a vrhile and about a quarter to ninc 
he said, "Meet me dovm by tho Service road on Bruckner 
Boulevard, there is a building there thev call 3ruckner 
Apartmcnts," he said, "in about five minutes." 

So he lcft with his car and I net hin there. 

Q. Excuse ne, Mr. Darnaba. What kind of car 
was Butch Pugliese dri - . ig? 

A '69 Eldorado Cadillac. 

Q You net hin near the Bruckner Apnrtnents? 

A Yes. 

Q What happened when you net hin there? 

A Well, he handed ne a package and I put it in 
nv car and I left to neet P.usso. 

Q What did this package consist of, v/hat was it? 

A It was an eightk of heroin. 

Q VJas it in a brown bag? 

A Yes. 
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Q Then you went to Tardi's? 

A Yes, I did. 

Q Did you ncct Frank Russo? 

A Yes, I did. He was parked thcre waiting for 

ne. 

Q Uhat happened when you net hin? 

A I pulled up alongside of hin. I told hin. roll 
his window down. Ile rolled it down. I gave hin the 
package and he left. 

I went back to Izzie's and net Butchie there 
again and hung around till about 10 to 10. 

Q At Izzie's? 

A Yes. 

Q Just you and Butch Pugliese? 

A Yes. 

Q Then what happened? 

A V7e got in his car and v;ent to Trenont Diner 
on Trenont Avenue and Rruckncr Boulevard. V7e got thcre 
about 10 and we net Russo. 

Q Is this the sane Frank Russo you net earlicr 
that night? 

A Yes. 

0 What happened when you net hin? 

A He paid Butchie monoy. He had it in his sock. 
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Q Pardon me? 

A He gave Butchie money. 

Q Where did he get the money from? 

A He had it in his sock. He reached dov/n there 

and pulled it out of his sock there. 

Q Do you knov/ hov nuch money ,ie handed to Butch 
Pugliese? 

A 3000. 

Q V7hat happenec' next? 

A Well, v;e had coffee and then \-re left. V7hen v.\ 

were in Butchie's car going back Butchie gave me $200. 
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3a 2 

C- 

Mow, f!r. Barnaba. do you see Frank Russo, the 

. / 

3 

Frank Puss 

o about whom you have testified jn the court- 


4 

roon? 

• 


5 

A 

Yes, I do. 


6 

Q 

Will you please identify him by pointing to 


7 

hin? 



8 

A 

He is over here, behind ^r. Dowd. 


9 


I!R. DOWD: Behind who? 


10 


THE WITNESS: Behind you, the lawyer. 


11 


I!I*. CURRAN: Your Honor, may the rccord shov 


12 

the v/itness has identified the defendant Russo. 


13 


flR. DOWD: It is stipulated he is correctlv 


14 

identified 

• 


15 


MR. CURPATI: Thank you. 


16 

Q 

I 4 r. Barnaba, did there cono a tine in about the 

* 

17 

nonth of Septenhcr or October, 1971, when you worked et a 


18 

legitinate 

job vith Dutch Puglicsc? 


19 

A 

Yes, I did. 


20 

Q 

Did he vrork at it too? 


21 

A 

Yes, he was shop steward. 

( 

22 

Q 

Where was thnt job? 


23 

A 

47th f.treet and rifth Avenue, !lew York City. 

• 

24 

Q 

In Manhattan? 


25 

A 

Yes, sir. 


- 
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Q V7hat kind of work v;ere you doing there? What 
wafs your job? 

A I vas down as a laboror, junt noving cenent 
blocks. 

C For about hov; long a period of tine did you 
and Butch Pugliese vrork together at that job? 

A I put in about throe weeks. 

Q Now, Mr. Barnaba, direct.ing your attention to 
in about the nonth of Septenber or October, 1071, did 
there cone a tine when you net at Tzzie's Luncheonottc 
vith Patty and Harry? 

A Yes. 

Q Do you knov Patty's last nane? 

A No. 

Q Do you knov; Harry's last nane? 

A Well, I didn't know it at the tine. I found 
out later. 

Q And v»hat did you find out the last nane to te? 

P Patty? 

Q Patty or Harry. 

A Patty vas Dilacio. 

Q Did you find out Harry's? 

A Harry v/as Pannirello. 

IIP. KING: I'm sorry, I didn't hear the last 
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• 


2 

none. 

• 

L /T 


3 


THE WITWESS: Pannirollo. 



4 

Q 

Was the defendant Puglicse also present at 

1 


5 

this neeting? 



6 

1 A 

Yes, he was. 



7 

Q 

Was there a conversation? 



8 

| A 

Yes. 



9 

0 

Will you please teli us v/hat was said this tino? 



10 

A 

Hc told Patty to give ne a half in eighths. 



11 . 

Q 

Excuse ne,”he"is who? 



12 

A 

Iiutchie tolc’ Patty to give ne a half in eighths. 



13 

Q 

A half in eighths? 


■ —■ 






14 

A 

Half a kilo in eighths. 



15 

Q 

VJhat did that nean to you? 



16 

A 

A. half-kilo broke dovrn in packages of eighths. 



17 

Q 

One-eighth kilogran packages? 



18 

A 

Right. 



19 

Q 

Four one-oighth packages? 



20 

A 

Yes, and that I would pay for it as I sold. 



21 

It was on 

consignnent. And, Patty said ali right. and 



22 

hc nade an arranger.ent v/ith me to neet him, it was the 

e. 


23 

f ollowing 

night. 

• 


24 

C 

Who nade the arrangenent to meet the followinn 



25 

night? 
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A Patty, on the Service road of Pelham Parkway, 
neaf Eastchester P.oad, at 9 o'clock. Bcfore that, I made 
arrangenents with Joe Sharp to meet me at 9.30. I vms 
goincj to givc him the package to hold. 

Q The package you v/ere to receive from Patty? 

A. From Patty. I went to meet Patty, I met hin, 

and about 9, a little aftcr, he pulled up behind me in his 
/ it was parked on the side. I got out of my car, 
walked over and he handed me a package. I put it in my 
car and I left with Joe Sharp. 

Q The package was a package with — 

A Uith four one-eighth kilograms of heroin. 

Q Did you then nect Joe Sharp? 

A Yes, I did. 

Q Where did you meet' hin? 

A On Mary Avcnue, off of Crosby Avenuo, in the 

Bronx. 

Q Was anyonc with hin? 

A He was alone. Ile had little dog. 

Q What happened v/hen you met him? 

A I met him and I gave hin the package. 

» 

Q The package you hac! just received from Tatty? 

A Yes, and a satchel that Dutch gave r.e to gic 

him. 

tOUTNERN OliTRICT CCUNT RCPORTER*. U.l. COURThouSE 
_POLEY SOURRE. NEW YORK. N.Y. CO 7 4»i0 










hpp5 


Barnaba-direct 


1449 


Sharp? 


Q A satchel? 

A One of them overnight bags. 

0 That Butch Pugliese had givcn you to give Jo y 

> 

A Hc said, "When you meet Joe Sharp, g ive hin 


this bag, too." 

Q What v/as in the bag, if you j :now? 

. \ 

A scale anci a them.oncter. * 

Q And aftor you gavo thcse itons that you mentione, 
to Joe Sharp, was anything else said? 

A I told hin if i needed anything, i vili call hin. 

HeS,id ' M!7hen y ° U Cal1 ^ just give ne the tine and rn 

-et you on this block.- Ile said,^ .*«, neet ne here, i 

don t vant you to cone bv nv house " 4-1 

- j iiuuse. That s the arrangenent 

that v*c had. 

Q nirecting your attor.tion, !lr. Bornaba, to the 
latter part of October or into the nonth of Novonber, 

1971, did you hear fron Hanh? 

A Yen, I did, on threo different occasions in 

that period. i don't knov the dates tnt i . 

c.aces. Lut, it was in that 

span of Uovonber. 

0 Teli us whnt happoned when you hoard fron hin 
on each of these occasions. 

A On each oceasion hc bought an cighth fron ne 
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Q Teli us how the sales took place, if you will. 

A Ile would call ne. 

Q At your hone? 

A Yes. 

Q Anci then what happenod? 

A I would go there. 

Q Go where? 

To his house, and he would tcll me v.'hat he wanted 
and I v;ould set a time later on, and I would call Jcc Sharp 
and meet hin, and he v;ouldgive me the eighth and bring it 
to Ilanh' s house and collcct the noney. 

Q Joe Sharp would give you the eighth on each 
occasion? • • 

A Yes, and on each occasion I gave hin a hundrcd. 

0 On each occasion did you deliver to Ilank? 

A Yes. 

Q Where? 

A At his house on every occasion. 

Q Did he pay you scparatcly each tine? 

A Yes. 

0 How much did he pay you each tine? 

A 3500 each tine. 

Q Hr. Darnaba, directing your attention to in 
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about tho lant part of the nonth of Hovenbcr, 1971, aftor 

these thrce transactions v/ith Hank, did you hcar fron a nan 
r. anod Trank fionaco? 

A Yes, I did. 

Q About how long had you known Frank Monaco? 

* Sevon, eight years, ten yoars. 

Q Did you hoar fron hir. in person or by tclephone? 

A No, hc cano to ny house. 

Q Did you have a convorsation v;ith hin? 

A Yes. 

Q Please teli us r/hat was said. 

A Ile had somebody that vanted an oighth by tho 
name of Dingle and he was to noet hin at Korvette's parking 
lot if I had it. I said I did. I had met Dingle beforo 
this, a little beforo. I told hin to wait hero, that I 
would go got it and give it to hin. I called .Too Sharp, 


I net hir. 


Met who? 


A Joe Sharp. 

0 VThere did you noet Joe Sharp? 

A Off Crosbv. i uscd to neet hin in the sane 
spot. I brought tho oighth bach and gavo it to ••onaco. 
0 Did Joe Sharp givo you theoighth? 

A Yes. 
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2 

: o 

V/here did you go back to meet MonacoV 



3 

* 

! A 

t 

By my house. Ile v;as waiting for ne dovm- 



4 

stairs. X, 




S 

Q 

Did he pay you? 



6 

A 

Monaco? 



7 

0 . 

Yes. 



8 

A 

No. I gave hin tho eighth. He had fellov^s 



9 

vaiting dcvn by Korvcttc'r, parking lot. I!e ^eft and he 



10 

wps about 

20 mnutes, a half-hour, v/ith the noney. i!c 


• 

11 

got 3500 for it. I took 3000 and I gavo hin 250 and I 



12 

took 250. 



* 

13 

0 

Did vou pay Joc Fharp $100 on this occasion? 



14 

A 

Yes, I did. 


2 

15 

Q 

Nov/, in the nonth of Novenber, 1971, did vou 



16 

pay Patty 

or Ilarry for the half v/hich you had received fron 



17 

Patty? 



• 

18 

A 

Yes, I did. I paid hin on tv j o different oc- 

• 

• 

19 

casions but I dicln't pay hin all tho monev I ot»ed hin. 



20 

I hcld bac! 

; 1700. 



21 

Q 

How nuch did you ove hin for the four eighths? 



22 

A 

It \;as 25,000 for a packagc, so half vould bc 



23 

tv/clvo fivo. 



24 

Q 

And the first tine you paid, v;ho did you pav? 



25 

A 

Patty. 




• 
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Q How much did you pay him? 

A Are we going Jsack now to the first eighth? 

Arc you talking about the_ 

Q I an talking about the four eighths. 

The first tine I paid Patty and Harry togothor. 
How much did you pay? 

I gave hin 6000. 

I think you tcstified there «as a second payment 


A 

Q 

A 

Q 


for the four eighths. 

A Yes. 

Q How rmch did you pay on that occanion, • if you 
recall? 

A Everything but tho 1700 . 

Q The balance you nevcrpaid? 

A • No. 

0 Kas there a tine, >lr. Barnaba, in about the 

nonth of Movenber, 1971, uhen you net Patty at hin apart- 
nent? 


A 


Yes. 


Q VJas Harry also there? 

A Yes. 

Q And what happened on this occasion? 

< A We talked a whilc and then Harry asked ne to 

take a ride with hin. t’ G left — 
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Q "We" being you and Harry? 

A Me and Karry. V7e got in his car, and drove 
around a while. 

Q What kind of car was he driving? 

A '65 or '66 Mustang, grecn, with a black vinyl 
to P , Jersey piatos. He went up Trenont Avenue and turned 
up a block and parked and he said, "i!11 be back," and he 
stopped the car. When he was gone, I seen Patty and 
another guy, Frank Sinatra, talk on the sidewalk. 

Q Thnt is the sane Patty who left before? 

A Yes. 

Q VJhere did Ilarry go? 

A Ile went over there, and thcy viere in a hudclle, 

nnd then he cane back to the car and we went over the Reorge 
Washington Bridge to Jersey. • 

Q You did not hear this conversation, did vou? 

A No. 

Q I think you testified that Ilarry joined Patty 

and a nan v/hom you called Frank Sinatra. 

A Yes, sir. Not the singer. 

Q Do you see that man whom you roferred to as 
i rank Sinatra in the courtroorn? 

A Yes, sir. 

Q Would you please identify hin bv pointinc to 
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hin? 

A He stood up. 

MR. CURRAM: May the record show the witness 
has identified the defendant Ganba. 

Q I think before I interrupted you, you said llarrv 
cano back to the car v:ith you, to his car. 

A Right. 

Q Where did you go then? 

A To Jersey over the Georgc Washington Eridge. 

When we got over the fcridgo, about ten or fifteen ninutes, 
naybe a little nore, he pulled in behind a Howard Johnson 
Motel, and parked and he got out of the car and valked over 
to a car v/herc there v;as two colored fellows over there, anc' 
I saw hin hand then a package. The car had Washington 
plates on. ’ 

Q You sawvho hand v/hon a package? 

A Harry handed one of the colored fellov’s a package 
T.hey talJ:ed a '.«.'hile and he cone back to the car. 

Q You v/cre at the car? 

A I vras sitting in his car. I said, "VJhat did yoi 
do, you nade a deal." I said, "You gave this guy goods." 

He said yes. I said, "Why didn't you teli r.o that y^ou 
got the goods, don't let ne ride in a car and you got 
something and I don't evon };nov; aliout it." I got a little 
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mad. 

He said, "It don't mean nothing." I said, 

' It means sonothing, I can get pinched and I don' t knov/ 
what's about all about." 

And I didn't see hin anv noro after that. 

Q Could you describe the car of the other ren? 

A Gold car, I think it v;as a Buick, or an 

Oldsmobile, ono of the two, v/ith Washington plates on it. 

Q Washington, D.C. plates? 

A Yes. 

Q I brought your attention back, Mr. Bsrnaba, to 
sone tine in the middle or latter part of the nonth of 
September, 1971, about a ront!) before Butch Puqliose went 
av;ay. Did you have a conversation with him at Izzie’s? 

A • Yes. 

Q Was there any conversation at this meeting 

about the defendant Inglese? 

A Yes. He had said that — Gigi had asked him 
to go to Yinnie Papa and get hin apackagc on consignnent 
and Butchie refuscd. 

Q He told you that ho refused? 

A Yes. Ile said Gigi was drowning, and "He wants 
ne to (lrown with him." So, I said, "How would Vinnic givc 
you a nackage on consignnent?" 
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Hc said, "V T e' rc tight, I call hin Uncle." 

Hg saici, 'I __ lllcd a car off a ship one tine for hin with 
tcn packages in it." 

Q Ile said this about Vinnie Papa? 

A Yes. 

Q Mr. Barnaba, directing vour attention to a point 

around thc beginning of October, 1971, did there cone a 

tine when you were at a place callod the Cottage Inn? 

A I v;as there on a few occasions. 

Q Specifically, v;as there a time when you were 

there v;ith Butch Pugliese, around the beginning of 
October, 1971? 

A Yes. 

Q Had you been there before? 

A I was there on two or three different occasions, 

yes, with Butchie. 

Q Did you have a conversation with Butchie on 

this occasion? 

A Yes. Joe Sharp was with us that night and 
v:hcn wc walked in, Butchie said that Joe Di Ilapoli owned 
the joint and he was partners with him. 

Q He was partners with Joe Di Napoli? 

A Yes. 

I said, "You're partners in the joint too?" 
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Ile said, "No, evcrything but thc joint." 

Was Joe Sharp present during this convcrsation? 


Q Novr, Mr. Barnaba, I am going to refer back to 
some testinony which you gave this norning. You testifieri 
about in the nonth of Decenber, 1970, there was a ten-day, 
tv/o-wcek approxinately neriod when you kcpt returning to 
the Winkinson Avcnue Club and saw the defendant Inglese 


each tine? 


Yes. 


Q You testified that you saw an individual v?ho 
was tali and thin cono in v.’ith what appeared to be shirt 
boxes. Do you recall that? 

A Yes. 

Q Do you recall that- testinony? 

A Yes. 

Q I believe I nskcd you if youhave over seen that 
nan before and .you said you had not. Do you recall that? 

A Yes. 

Q Directing your attention, Mr. Barnaba, to the 

nonth of October, 1971, did you have occasion again to 
see that individual? 


Yes. 


Q Where did vou see hin? 
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Was anyone with you when vou saw this man this 


A Butchie was with me. 

Q Butchie? 

A Pugliese. We were coming from the union 

hall, lioth Street. And _ 

Q Uhat time of dav was this, approxinately? 

A Afternoon. We v/ere passing the place and 

Butchie said one of Gigi's customers ov/ned it and he 
pointed to the place. As I looked I saw this guy 

coming outside and stand there and I recognized hir, as 
the one that had been in the Beach Rose Club that night. 
Butchie said it was one of Gigi' s customers. i told 

Butchie, I says, "I saw him in the club, he cone in 
with two boxes" -- 

MRS. ROSIIER; Objection, your Ilonor, 
narrative hearsay. 

1HE COURT: I wi.ll permit it. 

lx I told Butchie I had seen him in Gigi's club 

coming with two boxes. Butchie says, "Then boxes wore 
full of money." • 

Q What had you and Butch Pugliese been doing 
in the union office that afternoon? 

A I went to join the union. 
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0 Mr. Barnaba, directing your attention to thc 
night beforo Butch Pugliese vent avay, wore you at his 


house? 


Yes. 


Where is his house? 


Mulford Avenue, off Westchecter Avenue, in the 


Bronx. 


M-u-l-f-o-r-d? 


Right. 


About what time did you get to his house that 


night? 


About 10 o'clock. 


Me had a little get- 


together. 


Who v/as present? 


A There vas mysclf, Joe Sharp, Fran); Sinatra, 
Harry, Patty was there. That's about it. 


Eutch Pugliese v:as there? 


A Yes. 


Q During that get togethcr, did you have a 
conversation vith Butch Pugliese? 


Yes. 


IJe askod me what I thought of Fran): 


Sinatra as a stash. 


As a stash? 


Yes. 
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2 

Q What did that n.ean. to vou? 


3 

A Sonebody to hold cjoods for. 


4 

Q What did you say to that question? 


5 

A I says I didn't knos Sinatra that well, "You 


6 

probablv know hiru bettcr than ne. There is nothing 


7 

I can teli you about hin." 


8 

0 b’as anyone else present during this convcrsa- 


9 

tion? 


10 

A No. 


11 

Q Nov;, directing your attentiori to tovards the 


12 

end of Decen.ber, 1971 or beginning of December, 1971, 


13 

vere you again in Patty's apartment on Pelham Par);v;av 


14 

on a Saturday? 


15 

A Yes. I had gone there to see if — i v.’as 

• 

16 

out, I had no n.ore goods -~ to see if he got anvthing. 


17 

and he says no, he didn't. 


18 

Q VTill you take your hand dov.’n so I can hear vou a 

* 

19 

little better? 


20 

A He said, no, he didn't; he had seen Joe 


21 

DiNapoli and he told him no, no way, and that he vas 


22 

trying to see his partner, Butchie. 


23 

I said, "Butcliie," I says, "Butchie is away." 


24 

He said, "No, not that Butchie, Butchie Marnono." 


25 

I said, "That's his partner." 
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He said, "Ycs." 

I said f "IIow manv partners does he have?" 

Q Hovr many partners docs who have? Uho wero you 
referring to? 

A To Joe Dillapoli. 


Q What did Patty sav, if anything? 


A Patty didn't say anything. He kept cuiet 

and nothing else vas said about it. 

Q Jlr. Darnaba, do you know the defendant Carmine 
Tramunti? 

A Yes, I do, by sight. 

0 If he is in the courtroon will you please 
identifv him by pointing to hin? 

A t Next to Ilr. Siegal. 

MR. CURRAII: Your Ilonor, nay the record 

show the v/itness has identified the defendant Tramunti. 

THE COURT: Yes. 

0 Directing your attontion, f!r* Darnaba, to the 
middle period of 1973, and specificallv to the Lo Piccolo 
Expresso Ilouse Shop, that's located where? 

A Detween -- it's on U’eHtchester Avenue, across 
the Street fton Izzy's. 

Q Did you see the defendant Tramunti therc 
during this period? 
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Yes, I did. 

Did you see him with anyone? 

One time I v/ent there I saw him — Finnegan 


was in there. 


With him? 


Sitting at the table, 


The sane table? 


MR. FISIiER: Your Honor, I thought the wit- 

noss said plaving cards. i thin); the rooord sliould sl.ow 


that. 


THT.GOURT: I heard "sitting at a table," 

and then was he with hira and the answer is "No." 

MR. FISHER: Could the v/itness be asked if 

he said plaving cards? 

THE COURT: f,ure. What did you say? 

Q Did you say Finnegan was plaving cards? 

A I said he vas sitting at a table. 

0 Directing your attention to the middle part 

of '73, Saturday, was there another time that you vent 
to the Lo Piccolo? 

A Yes, there was. 


MRS. ROSilERs May we have the nonth, your 


Honor? 
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Q Do you know the nonth? 

A Either Ajgust or September, I believe. 

I!R, LLLIS: What was that answer? 

MR. CURRAN: "Either -August or September, •! 


a 


Did you go into Lo Piccolo on this occasion? 
Yes. 

Did jdu see the defendant Tranunti there? 

Yes, he was standing up. i was looking for 
MRS, ROSIJER: Objection who he vas looking 


for. 


iHE COURT: He didn't teli us who lie was 

looking for. Ali right, he sav/ Tramunti. 

Q Was he with you looking for a particular indi- 
vidual? 

A Yes, a fellow by the name of Joe Flat. 


18 

0 

Is Joc Flat a nicknane? 

19 

A 

Yes? His name is Fran) 

20 

0 

Was Joe Flat there? 

21 

A 

No. 

22 

Q 

Was Finnegan there? 

23 

A 

Yes, Finnegan was tliere. 

24 

Q 

What dio you do when you 

25 

Lo Piccolo? 
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A I asked if Jog Flat was in there. 

Q Who did you ask? 

I just asked -- nobody in particiilar, but — 

Q Did you ask out loud? 

A Yes, and Mr. Tranunti answered that he v;asn't 

here. 

I said, "I see his car parked outside, he 
must be somewhere. " 

He said, "Look across the Street in the 
pizza place or pet shop." 

I went to the pizza place and he v/asn't there. 

I went to the pet shop, he v;asn't there. I went bac). 
to Lo Piccolo and I walked in and said, "lle's not there." 

Mr. Tramunti says, "He's not here. What do 
you v/ant from ne? What do you v;ant ne to do? He nust 
have v/ent sonewhere." 

Ile seencd annoyed. 

Q What did you do? 

A I turned around to walk out, and I sav/ Finnegan 
sitting there and I called Finnegan to talk. Finnegan 
said, "I can't, I'n cutting a nane." He was bv the 
table with cards. 

So I walkcd out and I left. 

0 What was Finnegan's expression, if he had an'' 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEV SOUARC, NEW YORK, N.Y. CO 7-45S0 








hpa 


Barnaba-direct 


14G6 


on his face, v/hen ho said ho couldn't that he had to stay 
at the gane? 

MR. FISIIER: Objection, if your Honor 

please. 

0 Hov/ did he appear? 

A Re seened annoyed. 

Objection as to hov; he appearcd. 
^ , ay I ask. the relevance of all 

Mot now. 

Your Ilonor, might this be an 
appronnate tine to take a break? • . 

THE COURT: Yes. All right. VJill the 

narshal cscort th e jury out. Everyone else romain acate, 
please. 

(The jury left the courtroon.) 

THE COURT: I war, trying a case one tine and 

°ne of the attorneys got up as the jury vas loaving the 
roon and steppcd sguarely on tho forolady's foot. i'ra 

not going to say they lost it for that roason hut it surel-, 
didn't help. 


MR. FISIIER: 
MR. RICHI LAN: 
this, your Honor? 

THE COURT: 
MR. CURRAN: 


MR. RIEGAL: May v;e have an instruet ion 

that nobody talk to this vitness during the reccss? . 

MR, CURPAN: No objection, your Honor. 
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THE COURT: All right. We v;ill take 10. 

(Recess.) 

(Jurv prescnt.) 

BY MR. CURRAM: 

i 

0 Mr. Barnaba, I shov/ you what .is Government's 
Exhibit 21 in evidence and I ask you if you recognizc the 

I 

man in the left-hand side of thnt photograph, vour left. 
A Yes. 

Q V7ho is he? 

A Svrifty. 

Q What is Swifty's last nane? 

A Pellegrino. 

Q Mr. Barnaba, directing vour attention to 

sone time in around the niddlc or toward the end of the 
month of October of 1971, did there cone a tine v/hen 
you vere at a courthouse in the Bronx? 

A Yes. 

Q Did you see Butch Tugliese at that courthouse? 

A Yes, I did. 

Q Did you see anyone eIse there? 

A Yes. 

Q V7ho else did you see there? 

A His lav/yer, his brother and later on a colored 

fcllov; came. 
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l.cre you introduced to the colored fellow? 
Yes, 1 was, 

How was he introduced to you? 

As Basin. 


IIP., curram j ■ May this photograph' ho marked 
Governnent Exhibit 62 for idontification, your Honor. 

(Covornnonfs Exhibit 62 was marked for idon- 
tification.) 

0 Mr. Darnaba, I Show you a photograph marked 

Governmonfs Exhibit 62 for idontification and ask you 
if you recognito tho individual i„ that photograph. 

A Yes. 


day? 


Q 

A 

0 

A 

0 

A 


Who is he? 

That's Basin. 

Is that the nan you net at the court that 
Yes. , 

He v/as introduced to you hy Butch Puglicsc? 
Yes. 

m. CURRAN: i offer it in evidence, your 


Honor. 


m ' FISIIrR: Objection, if your Honor pleasc, 

on the ground of rclevance. 

THE COURl: I assume all counsel will raise 
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thG samo objcction. I will accept it. 

(Government’s Exhibit 62 was receivcd in 
evidonce.) 

0 I!r. Barnaba, do you recall testifying shortly 
before the recens, the recess that „as just takon, that 
1372, on tuo occasions you sav the defendant Tramunti 
at io Piccolo? Do you remenber that testimonv? 


Yes. 


Q Birectin, your attention, Hr. Barnaba, spcci- 
fically to the second oocasion, do you recall your testi- 


mony? 


Yes. 


0 lilii you please teli us in about uhat month, 

you know. vou nlanp fhaf __ • _ 

oeemg of the defendant Tranunti 


HR» EIEGAL: ObippHnn • *. 

uDjection to at. That ques- 

tion has already been ansvercd. 

Tl:n COURT: I assume it is introductory to 

another line of guestioning. Co ahead. 


Honor? 


HR. CURRAii: May v/e approach the bonch, youf 


(At the side bar.) 

MR. CURRAM: i don• t want to mislead >our 

Honor. it as not introductory to a nev line of 
ouestioning. The witness ans,erin g as he did before, 
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August or September, 1973, that ansv/er took no by surprise 
because in my cfficc a couplo of weeks ago, in Mr. 
Phillips' prcsenco, he put his best recollection in Hav 
of '73 or perhaps Juno, and I wanted to ask him what his 
bost recollection was and, depending on the answer, I 
v/as going to ask pernission to clain surprise and 
examine hin. .. . 

MR. SIKGAL: Tnlking about surprise, lot 

mo have the 3500 on these conversntions. I have no 
3500 on these tv/o conversations that you are talking 
about. There nust be sone notes about it. 

MR. CURRAN: No notes. 

MR. SIKGAL: There nust have becn a conversa- 

tion, notes. 

MR. CURRAII: I talked with hin. 

MR. SIKGAL: I don't think you have a right 

to attenpt to impeach hin. Ifvou vrant to take the 

stand and teli us he gave you sone other information, 
that's different. I think that question was answered. - 

MR. CURRAM: It was. 

TIIK COURT: I will pernit it. 
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(In open court.) 


nR . CURR AN: Your Honor, might the reporter 

read back the last guestion? 

(Question read.) 

Q You nay ansver. 

A I place it an August or Septenber. 

Q 1973. 

A Yes, sir. 

Q Could it have been in Hay _ 

MR. SIEGAL: I object to it, if your Honor 

please. This is direct examination. .1 

MR. CURRAU: v our Honor, I thought v/e discusso/ 

that at the nide bar. 

THE COURT: The objection in overruled. 

0 Could it have been in May or Juno of 1973? 

A Could have been, yes. 

1 

0 Mr.. Barnaba, did you discuss the^ facts to 
which you have testified in this case with ne in this 
buildincj? 

A Discuss the facts? 

0 Iho facts that you have testified about here, 
have you talked with rne about them? 


Yes. 


MR. FISHER: 


Objection to the word "facts," 
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if your Honor please. It assumes a fact not in evi- 
dence. 

I1R. CIJRRAN: How about the matters, your Honoj 

THE COURT: No, no. This is' scmantics. 

Did you discuss the testimonv vhich you oave 
today vi th l\ r. Curran in this building hefore vou came 
to court, not today, at anv time hefore you cane to court? 

THE V7ITNESS: Yes, your Honor. 

Q Over approximatelv vhat period of time have 
you talkea with me? • • — 

A Two or three v/eeks. 

Q Iiad you also talked hefore that for anv 

length of time with lir. Phillips? 

A Yes, I did. 

Q That v/as hefore that? 

A Yes. 

Q Directing your attention now back, if you will, 
to the meeting at the court that you ju‘st testified 
about a couplc of ninutes ago — 

A Yes. 

Q -- v/as Harry Pannircllo there also? 

A Yes, he v/as. 

MR. CURRAN: Would your Honor bcar with me 

one monent, please. 
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(Pause.) 

MR * CURRAM: Your Honor, I havo no further 

questions of this vitness at this time. 

THE COURT: All right. 

MR. SIEGAL: May I have a second, Judqo? 


THE COURT 


Suro. 


MR. LOPEo: Your Honor, in the intorin 

may I make an application at the side bar? 

THE COURT: Suro. . 

(At the side bar.) 

MK. LOREZ : Judge Duffy, nost res}>ectfullv, 

it is a few minutes after 4. In viev; of the fact that 

the Barnaba testinony touches upon so nany defendants, 
many of the attorneys have as yet not been able to sce 
the transcript that ve prepared on the Barnaba tape, as 
a raattcr of fact, the governnent hasn't had evon a 
chance to sce it yet either, and this vould be sone 

I 

basis for cross exanination — i v/ant to turn over a copy 
to them now — our application in behalf of all de¬ 
fense counscl is if ve can resume 10 o'clock on Monday 
for cross exanination of Barnaba. 

I know that the jury has been subjectod to cuitc 
an amount of facts qiven by this witness, quite an ar.ourt 
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of tcstimony, and I an hopcful that your Honor vili indulg 

us and grant that application. We are talking about 

a half hour here. 


MR. CURRAN: Your Honor —— 

TIIK COURT: NO. . Let's go ahead. 

(In operi court.) 

C ROS S V. XAHI1 :at I o; i 
BY MR. ROSEHBr.nG: 

Q Mr. Earnaba, my nane is Theodore Rosenberg. 
I represent the defendant Pugliese. 


^ believe that you told us that you vere 
first convicted of thc sale of narcotics v/ay back in 1952, 
is that correct? 

A Yes, sir. 

Q On that conviction, was that the first sale 
you ever nade or vere you selling narcotics prior to the 
tine you vere convicted? 

HR. CURRAHs Objection, your Honor. 

MR. R0SE1IDERG: If your Honor pica se, I 

i 

respectfully submit this goes to the credibility of the 
vitncss. If he in fact nade an isolated salo I think 

that perhaps the jury can viev; it ono tine. If in 
fact he vas deeplv involved — 

i 

1HL COURT: Ali right, Mr. Rosenberg. No 
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summatiori now. The objectiori is sustained. 

MR. ROSENEERG: Exception, your Honor. 

Q After your conviction in 1952 vou came out and 
you gotyourself involved again in narcotics, is that 

correct? . 

A Yes, sir. 

O And you got convicted when after tliat? 

A '57. 

Q VJere you arrested in '53 for the sale of 

narcotics? 

MR. CURRAN: Objection, your Honor. 

THE COURT: Sustained. • 

Q From 1952 to 1957 were you dealing in narcotics 
MR. CURRAN: Objection, your Honor. 

THE COURT: Sustained. 

0 When did you come out of jail on your '52 con¬ 
viction? 

A '54. 

Q Did you go to v.-ork in 1954? 

A I believe I did, yes. 

0 What kind of vork were you doing? 

t 

A Construction. 

Q V7ho did you work for? 

MRS. ROSNER: Your Honor, I an having a lot 
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of trouble hearing the witness. 

TIIE WITNESS: I am sorry. 

THE COURT: He worked in construet ion. 

Q Who did you v/ork for? 

A I don' t rencnber the nane of the outfit. 

0 How long did you v/ork there? 

A Seven eight raonths. 

0 How about in 1955; v/ere you working? 

A Ho, I don't thinJ: so. 

0 How about 1956; wcre you vorking? 

A No, sir. 

0 In 1957 you got convicted again of the sale 
of narcotics, is that correct? 

A ,Yes, sir. 

Q So in '55 and '56* sir, hov’ did you support 
yourself? 

A VJell, I got arrested in '56 for narcotics. 

0 In other words, you are telliny us that in 

1955 and 1956 you vere selling narcotics, is this vrhat 
you are telling us? 

MR, CURRAU; Objection. 

THE COURT; Sustaincd. 

Q How did you support yourself in '55 and 1956? 
A I don't rccall. 
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Q You don't recall? 

A No. 

0 You told this jury about dates in November of 

*71 on a Saturday at 0 o'clock and you don't rocall what 

you did for a whole year, is this what you aro telling 
us now? 

MR. CURRAM: Your Honor, I object. :’hat '.«3 

■ hi?rhly in P r °P Br - is talking about 20 years ago 

almo st now, your Honor. 

MR. ROSDUBERG: Let's find out how good his 

recolloction — 

MR. CURRAM; I objoct. 

THE COURT: Wait a socond. You v/ill both 

havo a chance to sun up. That is what closing argumcnts 
are for. It is not during the taking of cvidcncc. 

Q You don't recall how you supported voursolf 
in 1955, is that right? 

MR. CURRAII: Objoct ion, your Honor. it 

has been asked and answered. 

0 How about 1956; can you recall how you supported 
yoursclf, sir? 

A I got arrested in 1956. 

0 I asked you if you recall how you supported 

voursolf. 
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MR. CURRAN: Objection, if your Honor 


please. 


MR. ROSENBERG: It is not responsive, your 


Honor. 


Q 

7 . 

Q 

self — 


THE COURT: I will permit it. 

Hov did you supportyourself in 195 6? 

1 ansvered, counsolor. I don*t recall. 

Teli it to me again. IIow did you support voi 


A 

Q 


THE COURT: He said he didn't recall. 

I don't recall. 

You don't recall in 1 55? 


A 

0 


No, sir. 

Andvou don't recall in '56, is that v-hat vou 


are telling us? 

A Yes, sir. 


I.R. CURRAN: I think he lias; your Honor, 


tliree times nov;. 


Q You say you got arrested in '56 andvou wcnt 
to ja.il in 1957 for the sale of narcotics, is that cor- 
rect? .... 


A Yes, sir. 

Q V/hen did you get out of jail? 


A 


'61. 
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Do you remenber tho month that you got out of 


A No, sir, I don't. 

Q Hov; long were you out in 19G1? 

A V?oll, I served four and a half years of a two- 
and-a-half-to-five sentence. i was paroled vith cix 
months lcft on the five vearr,. i was sent bach i 
believe thrce nonths later. 

Q So that you vere out — 

A Three nonths. 

I1R. CURRAN: I think the witness is stili 

ancvrering the question, your Honor. . 

xlin COURT: Ilo ended up by saving tliree 

months. 

Q You were out for three months, is that ricjht? 

A Yes, sir. 

Q Before you went back for violation of parole, 
is that corroct? 

A Yes, sir. 

Q How did you support yourself cluring those 

three months? “ 

A Well, I had a fev; dollars. i wasn't doing 
anything. 

O Whore did you get these few dollars fron? 
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Did you savo then in jail? 

A Uo. 

Q Uhcn you came out where did you gct these fev; 

dollars from? ' 

A I had a fev; dollars before I v;ent avay. 

Q Where vas it? 

A Home. 

Q You left it in the houso? 

i 

A Yes. 

i 

Q How much did you havc at that time? 

A I don't recall the amount. 

0 At anv rate, for the three nonths that vou 

vere hone you lived on vhat you say vas in the house, 

is that correct? 

A Yes, sir ’ . 

\ 

Q - And it v;as not from the sale of narcotics, v;as 

it? 

A I don'r recall. 

Q The three nonths that you vere hone before vou 

vent back for violation — 

A •-Yes. 

Q — you didn't support yourself by selling nar¬ 
cotics, it was from the fev; dollars that you had in the 
houso, right? 
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A Yes. 

MR. CURRAM: Objection to that question. 

THE COURT: He ansv.’ered it alrcady. 

Q VJhen did you come out of jail after that? 

A I went back for violation, like I said, and 
I served anothor 10 nonthr,. 

I 

C) VThen did you come horne? 

A In '62. 

Q Incidentally, your first conviction vas for 

desertion? 

A I already brouqht that up. 

Q Just qive mc a yes or no. 

MR. CURRAM: He asked the question. 

MR. ROSENBERG: I asked if his first con¬ 

viction — 

THE COURT: Would you two cut it out? 

Mr. Earnabn, was your first conviction for 
desertion? Yes or no. 

THE WITUESS: Yes, your Honor. 

TIIE COURT: All riqht. 

0 -That was in 1952, is that corrcct? 

A Yes. 

Q Incidentally, vrere you convicted of anvthinq clsc 

other than desertion and sellinq narcotics? 
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• 

2 

A 

Convicted of anything else? 


3 

Q 

Yes. 

/ 

4 

A 

Not tliat I recall, no. 


5 

0 

right, Ilr. Barnaba. When did you get 


6 

arrested 

with respect to the tine you were brought into 


7 

Frank Rogers' office? Do vou recall whenthat was? 


8 

A 

November of '73. 


9 

Q 

What was the charge then, in November of '73? 


10 

A 

Let me nake sure it was '73. 


11 


No. '72. I an sorry, counselor. 

• 

... . 12 

Q 

November of '72? 


13 

A 

Yes. 


• 14 

Q 

You were arrested by Frank Rogers' office? 

- 

• 15 

A 

Yes. 


16 

Q 

What was that for? 


17 

A 

Conspiracy. 


18 

n 

Conspiracy to do v;hat? 


19 

A 

To sell narcotics. 


20 

0 

IIow rnuch tine were you facing on that con- 


21 

spiracy to soli narcotics, do vou knov? 

i 

22 


*MR. CURRAM: Objcction, your Honor. 


23 


THE COURT: I vili sustain it. 

• 

24 

Q 

Did you have a conversation with Frank Rogers 


25 

vrith rospeet to how rnuch tine you v/ere facinn on that 
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case? 

A At that tine, no. 

Q Did you ever have a conversation with Franl; 
v:ith respect to how rnuch tine you v/erc facing? 

A He said it v/as an A felony v?hen v.’e were having 

a conversation. 

Q VI hat did he teli vou an A felonv^ called for? 

A ile didn't say. i don't recall hin saying 

anvthing specificallv. 

Q Let ne see if I can refresh your recolloc- 

tion. 

TI1E COURT: Please don't. 

MR. ROSENBERG: Uhat is that, sir? 

THE COURT: I said please don't. Are v;e 

going to qet into what you think Mr. Rogers night have 
said? 

Iti. ROSEHBERG: Ilo, not v/hat I think, vour 

Honor; v/hat is in the tapes. 

\ 

THE COURT: Co ahead. 

0 Do you have a rccollection of Mr. Rogers telling 
you that you are facing 50 years to life? Do you recall 
anvthing like that? 

A Ilo, I don't. 

Q You don't? 
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Ile may have said it. I don't renember. 

Vlhat is your understanding of v/hat an A felony 

* 

I’n not a lawyer, counselor. I don't knov. 

But you have been dealing in narcotics since 

1952, is that correct? 

MR, CURRAIJ: Objection, your Honor. 

THE COURT: That doesn*t make hin a lawer. 

Objection sustained. 

\ 

IIR. ROSEIJBERG: I will withdraw the ques- 

tion. 


A 

0 

is, sir? 
A 
Q 


0 You are av/are, sir, that the volune of narcotic 
aoes to the degrec of your exposure, is that correct? 

MR. CURRAU: I object to that, your Honor. 

THE COURT: Yes.' Objection sustained. 

MR. FISIIER: If your Honor please, I re- 

spectfully subnit tha\ the witness' state of nind with 
regard to penal incarcoration bears dir<?ctly on his mo- 
tive to testify and I cite United States vs. Blackv/ood, 
the footnote — 

TIIE COURT: I am avare of the case. 

MR, FISIIER: — in United States vs. 

Gonzalez, your Honor. 

Q I show you, sir, a transcript of an intorview 
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that you had v/ith Ilr. Rogers back in llover.iber of '72 and 
I as!: you to look at the underlining and sce if that 
rcfreshos your recollection, page G7. See if that 

rcfreshes your rccollection with respect to the convcrs- 
sation you had v/ith Mr. Rogers. 

7, I ansvcrcd, counselor, bcfore. I says he 

nay have said it. I don't. recollcct. 

Q Now, having read it, sir, does that refresh 

I 

your recollection that Mr. Rogers told you on that day 
that you v/ere facing 50 vears to life? Does that retro 
your recollection, having read this? 

A If it is therc hc nust have said it. 

Q I didn't ask you v/hether or not he said it. 

I asked you vrhether or not this refrcshes your rccollec- 

. i • 

tion. Does it? 

A I remembcr 50 ycars. I don't remenbcr the 

life. 

O You have a recollection that you vrerc facing 

50 years, is that right? 

Uow, did you receive any consideration fror.i 
Pr. Rogers or fron the govornnent v;ith respect to 
your tcstinon"? 

A No, sir. 

Q Sir, vhat vere you indicted for vitii respect 
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to the charge whcre you were facing 50 to life? Nere you 



3 

indicted 

for a class A felony or were you indicted for 

-r 

4 

a class 

r folony? 


5 

A 

That I don't know, counselor. 


6 

Q 

You have no idea? 


7 

A 

No, sir. 


8 

0 

V 7 hen were you indicted? I don't even know. 


0 

I don't 

renenher. 


10 

0 

What year? 


11 

A 

With f!r. Rogers? 


12 

Q 

Yes. 


13 

A 

'73. 


14 

0 

1 

In '73, v;hat month? - < 


15 

A 

I vas picked up in Novcnber. I assume it 


16 

vas Novcnber. 


17 

0 

In Novcnber of '73 you were indicted, is 


18 

that correct? 


19 

A 

I was picked up in November. 


20 

Q 

And you went to Supreme Court and you pled not 


21 

guilty? 


( 

22 

A 

.1 did. 

c 

23 

n 

At that tine, is that right? 

• 

24 

A 

• Yes, sir. 


25 

Q 

IIov.» nuch bail were you held on? 
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2 

A I believe it v:as a thousand dollars. 


3 

0 How much? 


4 

A $1000. , 


5 

Q $1000? - 


6 

i 

A One or 5000, 1000 cash or $5000 bond. 


7 

Q Considoring that vou say you vere facing a 


8 

life sentencc, don't you feci that the $1000 bail vas 


9 

considcration for your testimony? 


10 

MR. CURRAN: I object to that, your honor. 


11 

THE COURT: Sustained. 

■ 

12 

MR. CURRAM: That is not the testinonv.“* 


13 

A I hadn't givon any testimonv. 


14 

Q You hadn't givcn any testinonv at that time? 


15 

A No, sir. 


16 

Q You gave him a story though? 


17 

A I did. 


18 

Q Is that right? 


19 

A Right. i 


20 

Q Did you get any considcration for this 


21 

story is what I an ashingyou. 


22 

MR. CURRAN: Ol^jection, your Honor. 


23 

THE COURT: I thinh it has bocn asbed and 


24 

ansv;ercd. 


25 

MR. ROEENBERG: Ilo said he did not recoivo 
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• 

2 

any con 

sideration. I v/ant to bnow if a thousand dollars 


3 

bail is 

consideration, if 

your Honor please. 


< 

4 


MR. CURRAM: 

Objection. 

. 

- 

5 


THE COURT: 

He can ansv:er that. 



6 

Q 

Sir, do you considor the thousand dollar bail 


7 

consideration? 




8 


MR. CURRAN: 

Objection, your Honor, 

to the 

. 

9 

form of 

that question. 




10 


MR. R05ENBERG: 

Your Honor, you just 

indi- 


11 

cated that he can ans^er. 




12 


THE COURT: 

Go ahend. 



13 

Q 

Do you, sir? 




14 

A 

What vas that? 

Uillyou repeat that. 

please. 


15 


THE COURT: 

llr. Reporter, repeat the 

ques- 


16 

.tion. 


• 



17 


(Question read 

.) 



18 

A 

I v:ouldn't kno\/, counsclor. I an not a lavye 


19 

or a bondsman. 




20 

Q 

You have been 

locked up several tir.es 

for nar- 


21 

cotics, 

is that corroct? 



c 

I 

22 

A 

'Yos, sir. 



23 

Q 

On your first 

occasion hov; nuch vas your 

• 

24 

bail? 





25 

A 

I don't rccall 

. That's a lonq tine 

aqo. 
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Q How about your sccond occasion? 

• a If I renenber correctly, it was 25,000. 

Q 25,000 on the second occasion? 

I 

A Yes. 

Q Ilow about the third occasion? 

A Of narcotics? , t 

Q Yos. 

A The third occasion v/ould be nov;, the incident 

v:e are talkinq about now. 

Q So the tine before this you vere hcld on 

$25,000 bail, is that correct? 

A Yes, sir. . . 

Q And hov:, the tine after, when you wore told 

you wcre facing a life tcrn, you are being hcld on $1000 
bail, and you say that you don't kncv vhether or not this 

is consideration? 

MR. CUPvRAII : Objcction. 

TliE COURT,: That is arguncntative. 

You can argue it to the jury. 

MR. ROSENDERG: All right. 

q - pir, did vou liave a lawyer at the tir\e you v/cnt 

in and pled not guilty? 

A Not one of ny ovm, no. 

0 Legal Aid? 
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A No. 

Q Frank Rogern? 

A No. 

Q Vlho represented you, who entered the plea of 

not guilty for you, sir? 

A It was a I!r. Stone, v f ho was representincj Sal 

Landi on the case. 

Q In other v:ords, an attornev representing a 

I 

co-defendant entered a plea for you, in that corrcct? 

A Yes, sir. 

0 And he vas handed an indietnent, is that right? 

A That I don't know. I never reccived it? 

Q Did you ever discuss with ;ir. Landi or any othe 

attorney v/hat you wcre indicted for? 

TIIE COURT: Hold on. 

MR. CURRAN: Objection. 

THE COURT: Ilr. Stone. 

MR. ROSENDERG: I an sorry, your Honor. 
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Q Did you cvcr discuss with that attornoy or 
any othcr attorney just what it is you aro chnrged with, 
v/hother you are chargcd with a Class A felony, a Clacs B, 
a Clans C,‘ a Claos D or a Class E? 

A No, I did not. 

Q You woren' t evcn curious as to whether vou aro 
facing lifc, 25 years, 15 yoars or four vearn, vou aro 
not even curious, sir? 

A I vas v/aiting for hir., whcn ho v;ould toll rc. 

Q Waiting for who, for Mr.Rogers to toll you? 

A Ho, f’r. Etone. 

Q And to this dato ho novor tnld vou, you nover 
evcn bothcred asking hin? 

A Wcll, I havcn't seon hin in quite a whilo, 
counsellor. 

Q Dut you nover askcd anybody, is that right, 
''Uhnt an I facing on this indictnent," is that right? 

A You ncan anybody at ali? 

Q A11 right. V?g v/ill start with any lawyer. 

Did vou ar.): any lawyer oithor fron tho District Attorney's 
office, the govornnent, the stato, "What an I facing on 
this chargo? 

A. No, sir. 


Q You did not. You say you did not 


rocoxvo 
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considerat ion for your tcstir.ony, sir. Mere you indicte 
in this case, in this conspiracy? Are you indicted in 
this case? 

A Yes, I \-tas. 

Q Did the govcrnnont teli you v;hat is going to 
happen v;ith that case? Withdrawn. 

V’hat did happen to your indictmcnt with respect 
to that case? 

A The indictr.ent was a — it wasn't really an 
indietnent. It was a cover-up to try to keep ne under 
cover. 

Q In other vords, you are not roallv chargcd 
v;ith a crine jn the federal court, is that correct? 

A That's correct. 

Q Do you considor that consideration for your 

testinony, sir? 

A I inagine so. 

Q IIow long have you hcen on the governnent' s 
payroll? 

?’P.. CURRAN: Objection to the form of that, 

your Honor. 

!!R. R0Sr.N3F.RC: All right. I v/ithdraw the 

cuestion. 

Q You lcft Frank Rogcrs' office in 1972, is that 
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• 

2 

correct? 

. 



3 

A 

Yes, sir. 


* ( 






4 

0 

Novcr.Obcr of '72? 



5 

A 

Yes, sir. 



6 

Q 

You vrercn' t then charged v;ith a crine, 

is that 


7 

correct? 

Tn othor vords, you weren 1 1 brought into court 


8 

tne following day after you v/crc arrested? 



9 

A 

No, sir. 



10 

Q 

You v;ere not? 



11 

A 

No. 



12 

Q 

You vere permitted to go out into the 

Street, 


13 

is that correct? 



14 

A • 

Yes. 



15 

Q 

Uithout bail or anything olse, is that 

correct? 


16 

A 

I stated, counsellor, I had a bail. 



17 

Q 

I an sorry, sir. I didn't hear you. 



18 

A 

I had a bai1. 



19 

Q 

In November of '72? 



20 

A 

Yes. 



21 

Q 

You vere brought into criminal court and 

1 

y 

22 

arraignoti? 




23 

A 

Are you speaking about the first tino I 

' v/a s 

• 

24 

takcn in? 




25 

A 

Yes, by Trank Hogers. You said it v/as 

November 
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of '12. 

A Oh. Ali right. 

Q You had a conversation vith Frank P.ogers and 
thon he permitted you to go hone, is that right? 

A That's right. 

Q You v/crcn' t arraigned the following morning and 

hcld in bail, is that right? 

A That's right. 

Q It v;as the follov/ing yoar, aftor you spoko v;ith 

Prank Rogors, after you cooperated vith Frank Pogcrs, 
after you cooperatod with thc govcrnno.nt, that «ou v/ere 
brought back and hcld on a thousand dollar bail, am I 
corroct, sir? 

A Well, I v;as picked up, yes. 

Q IIow long havc you been in protectivc custody, 

sir? 

A Ginco the nonth of October. 

Q Until todav? 

A Yes, sir. 

Q In that correct? 

A Yes. 

0 Has the govcrnmcnt paj.d you any noney with 
rcspcct to from October on? 

A You nean cash noney? 
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0 Yes. 


A Uell, I told you, counsellor, I am in protcctiv 


custody. 


Q Ant I askec! you whether or not tho government 
has givcn you any noney v/hile you v/ere in protcctivc 


custody, 


I am sustainod fcy the narshals, yes, sir. 


Ho you cver gct any cash in your hand, sir? 


Yes, sir. 


That is what I an asking you. Hov; nuch cash? 


I get 400 a month. 


400 a month? 


Yos. 


Q How about rent? Do you pav rcnt any place? 


A No. 


Q Hov/ about brcakfast, lunch and dinner? 


A It cor.es out of the 400. 


When you dine v/ith the narshals you nav for 


your ovn dinner, is that what you are telling us? 


A I pay for my own dinner, yes. I havo ny v/ife 


\/ith ne, incidcntally. That's for the tv/o of us 


0 Do you considor that considcration for your 


testinony, sir, the f<00 a month? 


MP.. CUPPAM: Objcction, your Honor. 
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Q 


THE COITET: Sustained. 

Has anybodv indicated to you. 


outside of what 


is going to happen with your caso in tho statocnurt, 
hov much noro additional nonoys you are going to got? 

MR. CURRAM: Objoction, your Honor. 

MR. ROSEJJBEr.fi : Your Honor, I rospectfullv — 
MR. CURRAM: I object to the forn of tho 

qucstion. 

THE COURT: Road tho nuestion. 

(Qucstion road.) 


MR. CURRAM: The point is, your Honor, it 


assunes factr. not in evidencc. 


THE COURT: Yes. 

MR. R0SE11EER0: MI right. I will rephraso it 

then. 

Q Did anybody teli you that after you got through 

tosti fying you are going to got a sur. of nonev? 

A No, sir. 

Q Did anybody infer to you or inply to you that 

thero will bc soncthing in your futuro vith rospect to 

monov? 

A No, sir. 

q Ucre you told by anybody that aftor you tosti- 
ficd you would bc pornitted tw tho stato, you v;ould 
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gct a ncw identity, "VJe'!! r.ct you up," anything like that, 
by anybodv, Mr. Rogors, his assistants, Mr. Curran, Mr. 
Phillips, anybodv? 

A Well, a Lieutenant Whelan mcntioned sonething 
likc that one tine. 

Q What did Lieutenant Uhclan teli you? 

A Ile said that I wouldn't go to jail, I could go 

anywhcre I v;ant. 

Q Ile said you won' t go to jail? 

A Yos. 

Q You don't considor that to be consideration, sir, 

for your testironv, the fact that you won't go to jail on 
a life count? 

MR. CURRAN: Object to that, your Honor. 

There is no life count. There is no such testinonv. 

MR. ROSENEERG: I believe,if your Honor please, 
that there was testir.ony that vrhon he was arrestod. he 
was facing a life count. 

MR. CURRAN: No, I object to that, your Honor. 
The testir.ony -- 

MI ROGENBER.G: I an sorry. It v/as 50 to life. 
MR. CURRAN: There was testir.ony about a con- 

versation v;ith Mr. R.ogers. 

THE COURT: I \/as here. 
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MR- ROSEIIBERG: Can I get an answcr to vhcther 
or.not hc considers it to be consideration for his tcsti- 
mony, Judge? 

THE COURT: Yes, but don't pack everything into 
one question, though. It sounds like a specch. 

The question you v:ant to ask is do you considor 
your not going to jail to be considoration? 

Answer it. 

Q You were told you weren't going to jail by the 
authorities, is that right? 

T1IE COURT: Did he answer it? 

MR.P.OSEUBEP.G: No, your Honor. Hc v;as hositat- 
ing. I was trying to bring hin up to answer the Court's 
question. 

THE COURT: All right. Hold off. 

A You didn't let ne finish what I started tosay, 
counsellor. When Lioutenant ETiolan told ne -- 

Q Jus t a r.onent. Answcr the CourtVs auestion. 

MR. CURRAH: Your Honor, might v;e hnve the 
question nov; given to the witncss? 

THE COURT: Suro. 

MR. CUI1RAN: I have forgotton it. 

(Record read.) 

A No, because I didn't believo it whcn ho said it 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


to no. 

Q Do you believc it now? 

A No. 

Q You stili feel you arc going to jail? 

A According to v T hnt ho told no? 

Q No. VJhat clo you feci right now? Do you feel 
you are going to jail right now, sir? 

A Mr. Phillips told ne at one tine — 

Q Can I get an answer? Do you feci that you aro 
going to jail is what I want to know. 

A I don 1 t know. 

Q You don't know? 

A No. 

0 How about when VThelan said you aro going to 
leave the state, you are going to get a new identity, "V7e 
are going to give you noney," did you stili feel that you 
wcrc going to go to jail? 

A Mr. Mhclnn is not a judge, counsollor. 

0 I didn't ask you that. I asked you whethcr 
or not bascd upon what hc told you youfelt that you wcro 
going to go to jail. 

THn COUPT: I think hc alrcadv answorod that. 

A I answered that, counsollor. 

MP.. ROSENi3EP.fl: Your Honor, can v:e have a reccsr. 


L 
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2 

at this tine? It'a 4.30. I hnvGn't begun vct, Judgc. 


3 

I arn going to be a v/hilc. 


4 

MR. CURRAM: Your Honor, nay v/c approach the 


5 

bonch? 


6 

THE COURT: On this question? 


7 

MR. CURRAM: Ycs, sir. 


8 

THE COURT: Mo. 


9 

V7ill thc narshall take tho jury out, pleaso. 


10 

Everybody else rernain soatod. 


11 

(Jury loft the courtroon.) 

• 

12 

(Witness left the courtroon.) 


13 

1HI. COURT: Mr. Curran, would vou bo good onough 

V 

14 

to nako copies of the transcript v/hich you vrere handed at 


15 

thc break. You v;erc given a transcript by Mr. Lopez, 


16 

I believc. 


17 

MR. CUP.RAN: I vras not, your Honor. 


18 

MR. LORE?: i havo it hore to givc it to hin. 

• 

19 

THE COURT: Co ovor and givc it to hir.. 


20 

b T ho is in chargc of copying, Mr. Fortuin? 


21 

. lr. Tortuin, would you nakc the copics. 


22 

I v;ant everybody back here Mondav nornina at 

* 


23 

a quartor to 10. 


24 

MR. PHILLIPS: Your Honor, \:c havo an applica- 


25 

tion, thc govcrnncnt docs. 
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2 

THE COURT: You know, I vas sitting here vaiting 



3 

to hear v;ho vas going to bc the first person to make an 

/ 

* . y 


4 

applicatien. Go ahead. VThat is your application? 



5 

MR. PHILLIPS: Your Honor, the govcrnmenfs 



6 

application rolates to the Court directing M r. Inglese 



7 

to give handprintod exanplars. We mentioned this to 



8 

you yestorday. This vas the area of lav; that the 



9 

governncnt 1 s application vas going to be based on. f’rs. 



10 

Posnor has also boen made av;are that the governncnt vas 



11 

going to m.ake this application. 



12 

V7c are prepared to argue it if your Honor vants 



13 

tohear any argunont. Our application is based on Pnited 



14 

States vs. Gilbert in the Supreme Court. 



15 

THE COURT: And an opinion written by Judge 



16 

Cooper, right? 



17 

MR. PHILLIPS: Yes. 



18 

THE COURT: Do you havo any authoritv? 



19 

MRS. ROSNER: I certainlv do. 



20 

THE COURT: All right. Give ne the authority, 



21 

just the cases. 

f' 

t 

( 


22 

MRS. ROS ITER: Your Honor, vithout a factual 


23 

prodicate the cases vould bo ncaninglcss. 

• 


24 

The governncnt is sccking to comparo Mr. Inglese' 



25 

handvriting to another piece of handv:riting vkich jt cane 

L 
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The lav/ is, your Honor, as I undcrstand it, 
that v/hen there is a violation of the Massiah rule by 
dealing v/ith an indicted individual other than through 
his lavryer if a separato crine is comnitted apart frorn 
the crine for v/hich he stands indicted, Massiah does not 
prcvent the prosecution of the acts comnitted during the 
tine he is under indictnent, but Massiah prohibits the 
introduction of evidence for the crine for which he 
stands indicted when the governncnt deals v/ith hin otlier 
than through his counsel, and that, your Honor, though 
the root be long, is the straight and dircct route for 
v/hat the governnent is seeking to do here. 

I would suggest, your Honor, if you look at 
United States v. Massiah, I an sure the governnent v/ill 
concur in the factual presentation that I have given you. 
What they are seeking to do here is completelv unlavful 
and the evidence vould be inadnissible as the fruit of the 
poisonous tree. 

THE COURT: That doesn't stop then frorn getting 
a handvriting exemplar. 

ME. PHILLIPS: Your Honor, nay I just respond 

bricfly. 

Massiah stands for the proposition that a . 
defendant; nay not be talked to vhile under indictnent 
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without thc prescnco of his counscl by a government agont 
and if he is ho is deprived of his Sixth Amendnent right 
to counsel, but Massiah docs not givo a defendant imnunity 
from conmitting other crines. 

VJhat was involved here was that Mr. Inglese and 
others were in the process of bribing two officers of the 
Police Department who were acting on behalf of the United 
States Government, specifically, Stephan Delcorso and 
Uillian Erv/in, for twl reasons: one, to destroy evidence 

in the Zanfordino case, and secondly, to find the where— 
abouts of a witness in the Zanfordino case in order that 
she may be killed. That is what Mr. Inglese was con- 
victed of. 

It seens to ne that it's alnost hurr.orous to 
think that the government is expected to go through Mr. 
Inglese's counsel once they find evidence that Mr. 

Inglese wants to bribe these officers for these reasons. 
Dut as your Honor just pointed out, that is really ir- 
relevant to the question of v;hether or not Inglese should 
be compelled to give handprinted exemplars at this point. 

MRS. P.OS1JER: Your Honor, if I may rospond, 

I think Mr. Phillips' answer shows hin to be in agrccnent 
with my analysis of the law, bccause in fact Tngiese had 
bcen prosecutcd for the bribery which was connitted during 

SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 
F OLE V SOUARC. NEO Y OH K, N.Y. CO 74S00 









hp 


1505 


that period of tine. 

What Hassiah bars is adnission in evidence in 
the crime for v/hich the individual is under indictment 
of the fruit of the Sixth Anendment violation. 

I want.*£o-nake it very ciear, vour Honor, 
that we are not relying on a Fifth Anendment right, 
a textinonial right to refuse to give such exemplars, 
or a Fourth /hnendnent reasonableness claim. We are 
relying on the Sixth Anendment violation of the right to 
counsel, which is not overconc by anything Mr. Phillips 
has said. 

THE COUP.T: MI right. 

MR. CURRAM: Your Honor, I just wonder if I nay 
hand up to the Court an exhibit. Exhibit 3548-A for 
identification, a governnent exhibit, as your Honor may 
recall, consists of the entire state court grand jury 
testinony of the v;itness Rarnaba. Defense counsel have 
received pages 30 through 40 of this exhibit and 30 through 
40 are narked as 3543. 

I would like 3548-A for idcntification, your 
Honor, to be sealed by the Court if the Court agrees with 
the governnent that the other material shouldn't be turned 
over. 

THE COURT: Let ne read it. 
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2 

MR. CURRAN: I hand it up to the Court. 

3 

THE COURT: All right. Mr. Siegel, you have been 

4 

very quiet. 

5 

MR. SIEGEL: Your Honor, I have two quostions. 

6 

One would be on behalf of the defendants in this case to 

7 

make an inquiry of the governnent so we can obtain copics 

8 

of the transcript prior to M.onday. That's ny first 

9 

question. My second request is — 

10 

THE COURT: That is something you can work out 

11 

with the prosccutors. 

12 

MR. SIEGEL: Second, I would like a represcnta- 

13 

tion frem the governnent, if any promise had been rade to 

14 

Mr. Barnaba for his testinony in this case. 

15 

THE COURT: Do you want to make a representation? 

16 

MR. CURRAN: I think Mr. Rosenberg is examining 

17 

in this area and other defense counscl can do likewiso. 

18 

MR. ELLIS: Your Honor, I would ask the govern- 

19 

ment produce copies for all outstanding* indictments or 

20 

charges against Barnaba. 

21 

THE COURT: Is that what you want? This is the 

22 

kind of thing you can work out with the governnent directly. 

23 

MR. ELLIS: Sinco cross will proceed ^ondny 

24 

morning, I would rather not leave it todav. 

25 

THE COURT: Do you have copies of the indict- 
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2 

nent? 


3 

I1R. CURRAN: I suppose I can find copies of the 

‘ L. 

4 

superseded indictment in this case. I am sure counsel have 


5 

copies. If the reference is to the State Court indictnent, 


6 

we can get a copy and Xerox it. I assume defense counsel, 


7 

sone of thom have documents as well, but we V7ill nake that 


8 

available. 


9 

THE COURT: Do you have that, Mr. Rosenberg? 


10 

MR.ROSENBERG: No, I don't. 


11 

THE COURT: A11 right, I will see you 1’ondav 


12 

morning. 


13 

(Adjourned to Pebruary 11, 1974, at 10.00 a.n.) 
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